Chapter 7

VERIFICATION
[24 CFR 960.259, 24 CFR 5.230, Notice PIH 2023-27]

INTRODUCTION

The PHA must verify all information that is used to establish the family’s eligibility and level of
assistance and is required to obtain written authorization from the family in order to collect the
information. Applicants and program participants must cooperate with the verification process as
a condition of receiving assistance. The PHA must not pass on the cost of verification to the
family.

The PHA must follow the verification guidance provided by HUD in Notice PIH 2023-27 and
any subsequent guidance issued by HUD. This chapter summarizes those requirements and
provides supplementary PHA policies.

Part I: General Verification Requirements
Part I1: Verifying Family Information
Part III: Verifying Income and Assets
Part IV: Verifying Mandatory Deductions.

Verification policies, rules and procedures will be modified as needed to accommodate persons
with disabilities. All information obtained through the verification process will be handled in
accordance with the records management policies established by the PHA.

PART I: GENERAL VERIFICATION REQUIREMENTS

7-1.A. FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 960.259;
24 CFR 5.230; and Notice PIH 2023-27]

Consent Forms

The family must supply any information that the PHA or HUD determines is necessary to the
administration of the program and must consent to PHA verification of that information

[24 CFR 960.259(a)(1)]. All adult family members must sign consent forms as needed to collect
information relevant to the family’s eligibility and level of assistance. While PHAs must use
form HUD-9886, this form does not release all the information necessary to the administration of
the program. The PHA must also develop its own release forms to cover all other necessary
information. Families must agree to sign all consent forms required by the PHA and HUD
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Form HUD-9886 [24 CFR 5.230(b)(1), (b)(2), (¢)(4), and (c)(5); Notice PIH 2023-27)

All adult applicants and tenants must sign form HUD-9886, Authorization for Release of
Information. All adult family members (and the head and spouse/cohead regardless of age) are
required to sign the Form HUD-9886 at admission. Participants, prior to January 1, 2024, signed
and submitted Form HUD-9886 at each annual reexamination. HOTMA eliminated this
requirement and instead required that the Form HUD-9886 be signed only once. On or after
January 1, 2024 (regardless of the PHA’s HOTMA compliance date), current program
participants must sign and submit a new Form HUD-9886 at their next interim or annual
reexamination. This form will only be signed once. Another Form HUD-9886 will not be
submitted to the PHA except under the following circumstances:

e When any person 18 years or older becomes a member of the family;
* When a current member of the family turns 18; or
e Asrequired by HUD or the PHA in administrative instructions.

The PHA has the discretion to establish policies around when family members must sign consent
forms when they turn 18. PHAs must establish these policies stating when family members will
be required to sign consent forms at intervals other than at reexamination.

CHA Policy
CHA requires that each applicant or participant family member 18 years or older

sign a HUD 9886 form to authorize the release of certain information to the
CHA on admission.

At each annual or interim reexamination. CHA will determine if any family
member turned 18 and has not yet signed the HUD-9886 form. Such a family
member will be required to sign the appropriate form at the reexamination.

The purpose of form HUD-9886 is to facilitate automated data collection and computer matching
from specific sources and provides the family's consent only for the specific purposes listed on
the form. HUD and the PHA may collect information from State Wage Information Collection
Agencies (SWICAs) and current and former employers of adult family members. Only HUD is
authorized to collect information directly from the Internal Revenue Service (IRS) and the Social
Security Administration (SSA).

The PHA may obtain any financial record from any financial institution, as the terms financial
record and financial institution are defined in the Right to Financial Privacy Act (12 U.S.C.
3401), whenever the PHA determines the record is needed to determine an applicant’s or
participant’s eligibility for assistance or level of benefits [24 CFR 5.230(c)(4)].

The executed form will remain effective until the family is denied assistance, assistance is
terminated, or the family provides written notification to the PHA to revoke consent.
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Penalties for Failing to Consent [24 CFR 5.232]

If any family member who is required to sign a consent form fails to do so, the PHA must deny
admission to applicants and terminate the lease of tenants [24 CFR 5.232(a)]. The family may
request a hearing in accordance with the PHA's grievance procedures.

However, this does not apply if the applicant, participant, or any member of their family, revokes
their consent with respect to the ability of the PHA to access financial records from financial
institutions, unless the PHA establishes a policy that revocation of consent to access financial
records will result in denial or termination of assistance or admission [24 CFR 5.232(c)]. PHAs
may not process interim or annual reexaminations of income without the family’s executed
consent forms.

CHA Policy
I'he executed consent form (Form HUD-9886) will remain effective until the family is

denied assistance, the assistance is terminated, or if the family provides writlen
notification to the CHA to revoke consent. Families have the right to revoke consent by
written notice 1o CHA, however, revoking consent will result in termination or denial of
assistance. CHA will explain to families the consequences of revoking their consent
and notify the local HUD office of a family’s revocation of consent.

7-1.B. USE OF OTHER PROGRAMS’ INCOME DETERMINATIONS
[24 CFR 5.609(c)(3) and Notice PIH 2023-27]

PHAs may, but are not required to, determine a family’s annual income, including income from
assets, prior to the application of any deductions, based on income determinations made within
the previous 12-month period, using income determinations from means-tested federal public
assistance programs. PHAs are not required to accept or use determinations of income from other
federal means-tested forms of assistance. If the PHA adopts a policy to accept this type of
verification, the PHA must establish in policy when they will accept Safe Harbor income
determinations and from which programs. PHAs must also create policies that outline the course
of action when families present multiple verifications from the same or different acceptable Safe
Harbor programs. Means-tested federal public assistance programs include:

e Temporary Assistance for Needy Families (TANF) (42 U.S.C. 601, et seq.);

e Medicaid (42 U.S.C. 1396 et seq.);

e Supplemental Nutrition Assistance Program (SNAP) (42 U.S.C. 2011 et seq.);
e Earned Income Tax Credit (EITC) (26 U.S.C. 32);

* Low-Income Housing Credit (LIHTC) program (26 U.S.C. 42},

+ Special Supplemental Nutrition Program for Woman, Infants, and Children (WIC) (42 U.S.C.
1786),

¢ Supplemental Security Income (SSI) (42 U.S.C. 1381 et seq.);
e Other programs administered by the HUD Secretary;
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¢ Other means-tested forms of federal public assistance for which HUD has established a
memorandum of understanding; and

¢ Other federal benefit determinations made in other forms of means-tested federal public
assistance that the Secretary determines to have comparable reliability and announces
through the Federal Register.
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If the PHA elects to use the annual income determination from one of the above-listed forms of
means-tested federal public assistance, then they must obtain the income information by means
of a third-party verification. The third-party verification must state the family size, must be for
the entire family, and must state the amount of the family’s annual income. The annual income
need not be broken down by family member or income type. Annual income includes income
earned from assets, therefore when using Safe Harbor to verify a family’s income, PHAs will
neither further inquire about a family’s net family assets, nor about the income earned from those
assets, except with respect to whether or not the family owns assets that exceed the asset
limitation in 24 CFR 5.618. The Safe Harbor documentation will be considered acceptable if any
of the following dates fall into the 12-month period prior to the receipt of the documentation by
the PHA:

¢ Income determination effective date;

¢ Program administrator’s signature date;

o Family’s signature date;

e Report effective date; or

e Other report-specific dates that verify the income determination date.

The only information that PHAs are permitted to use to determine income under this method is
the total income determination made by the federal means-tested program administrator. Other
federal programs may provide additional information about income inclusions and exclusions in
their award letters; however, these determinations and any other information must not be
considered by the PHA. PHASs are not permitted to mix and match Safe Harbor income
determinations and other income verifications.

If the PHA is unable to obtain Safe Harbor documentation or if the family disputes the other
program’s income determination, the PHA must calculate the family’s annual income using
traditional methods as outlined in Notice PIH 2023-27 and this chapter.

If the PHA uses a Safe Harbor determination to determine the family’s income, the family is
obligated to report changes in income that meet the PHA’s reporting requirement and occur after
the effective date of the transaction.
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The amounts of unreimbursed reasonable attendant care expenses and child-care expenses
deducted from a family’s annual income, except for when a family is approved for a child-care
expense hardship exemption, must still be capped by the amount earned by any family member
who is enabled to work as a result of the expense. PHAs are therefore required to obtain third-

party verification of the applicable employment income and cap the respective expense
deductions accordingly.

CHA Policy

CHA will not accept or use income determinations from other federal means-tested
forms of assistance. All income will be verified in accordance with the requirements of
HUD’s verification hierarchy and CHA policies in this chapter.
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7-1.C. STREAMLINED INCOME DETERMINATIONS [24 CFR 960.257(c);
Notice PIH 2023-27]

HUD permits PHASs to streamline the income determination process for family members with
fixed sources of income. While third-party verification of all income sources must be obtained
during the intake process and every three years thereafter, in the intervening years, the PHA may
determine income from fixed sources by applying a verified cost of living adjustment (COLA) or
other inflationary adjustment factor. Streamlining policies are optional. The PHA may, however,
obtain third-party verification of all income, regardless of the source. Further, upon request of
the family, the PHA must perform third-party verification of all income sources.

Fixed sources of income include Social Security and SSI benefits, pensions, annuities, disability
or death benefits, and other sources of income subject to a COLA or rate of interest. The
determination of fixed income may be streamlined even if the family also receives income from
other non-fixed sources.

Two streamlining options are available, depending upon the percentage of the family’s income
that is received from fixed sources.

When 90 percent or more of a family’s unadjusted income is from fixed sources, the PHA may
apply the inflationary adjustment factor to the family’s fixed-income sources, provided that the
family certifies both that 90 percent or more of their unadjusted income is fixed and that their
sources of fixed income have not changed from the previous year, Sources of non-fixed income
are not required to be adjusted and must not be adjusted by a COLA, but PHAs may choose to
adjust sources of non-fixed income based on third-party verification. PHAs have the discretion to
either adjust the non-fixed income or carry over the calculation of non-fixed income from the
first year to years two and three.
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When less than 90 percent of a family’s unadjusted income consists of fixed income, PHAs may
apply a COLA to each of the family’s sources of fixed income. PHAs must determine all other
income using standard verification requirements as outlined in Notice PIH 2023-27.

CHA Policy

I'he CHA chooses not to streamline the annual reexamination process for fixed-income
sources. The CHA will obtain third-party verification. where applicable, of all sources of
income annually in accordance with CHA polices in the chapter and HUD regulations.

7-1.D. VERIFICATION HIERARCHY [Notice PIH 2023-27]

When the PHA does not use a streamlined determination of income or an income determination
from a means-tested federal assistance program, HUD requires the PHA to obtain third-party
verification of:

Reported family annual income;

The value of net family assets when the net value exceeds $50,000 (as adjusted annually);

¢ Expenses related to deductions from annual income; and

Other factors that affect the determination of adjusted income.

HUD mandates the use of the EIV system and offers administrative guidance on the use of other
methods to verify family information and specifies the circumstances in which each method will
be used. In general, HUD requires the PHA to use the most reliable form of verification that is
available and to document the reasons when the PHA uses a lesser form of verification.

HUD developed a hierarchy that described verification documentation from most acceptable to
least acceptable. The PHA must demonstrate efforts to obtain third party verification prior to
accepting self-certification except instances when self-certification is explicitly allowed.

In order of priority, the hierarchy is:

e Highest: Level 6: Up-front Income Verification (UIV) using HUD’s Enterprise Income
Verification {(EIV) system

e Highest: Level 5: Up-front Income Verification (UIV) using a non-EIV system
e High: Level 4:

- Written third-party verification from the source, also known as “tenant-provided
verification”

- Or EIV plus self-certification
e Medium: Level 3: Written third-party verification form
¢ Medium: Level 2: Oral third-party verification
o Low: Level 1: Self-certification (not third-party verification)
Each of the verification methods is discussed in subsequent sections below.

File Documentation
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The PHA must document in the file how the figures used in income and rent calculations were
determined. All verification attempts, information obtained, and decisions reached during the
verification process will be recorded in the family’s file in sufficient detail to demonstrate that
the PHA has followed all of the verification policies set forth in this ACOP. The record should
be sufficient to enable a staff member or HUD reviewer to understand the process followed and
conclusions reached.
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7-1.E. LEVEL 5 AND 6 VERIFICATION: UP-FRONT INCOME VERIFICATION (ULV)

Up-front income verification (UIV) refers to the PHA’s use of the verification tools available
from independent sources that maintain computerized information about earnings and benefits
for a number of individuals. PHAs may use UIV sources before or during a family
reexamination.

UIV will be used to the extent that these systems are available to the PHA.

There may be legitimate differences between the information provided by the family and UIV-
generated information. If the family disputes the accuracy of UIV data, no adverse action can be
taken until the PHA has independently verified the UIV information and the family has been
granted the opportunity to contest any adverse findings through the PHA's informal
review/hearing processes.

Upfront Income Verification Using HUD’s Enterprise Income Verification (EIV) System

PHAs must use HUD’s EIV system in its entirety as a third-party source to verify tenant
employment and income information during annual and streamlined reexaminations of family
composition and income in accordance with 24 CFR 5.236 and Notice PIH 2023-27.

HUD’s EIV system contains data showing earned income, unemployment benefits, social
security benefits, and SSI benefits for participant families.

The income validation tool (IVT) in EIV provides projections of discrepant income for wages,
unemployment compensation, and SSA benefits pursuant to HUD’s data sharing agreements
with other departments.

The following policies apply to the use of HUD’s EIV system.
ElV Income and IVT Reports

PHAs are required to obtain an EIV Income and IVT report for each family any time the PHA
conducts an annual reexamination. However, PHAs are not required to use the EIV Income and
IVT reports:

e At annual reexamination if the PHA used Safe Harbor verification from another means-test
federal assistance program to determine the family’s income; or

¢ During any interim reexaminations.
The EIV Income and IVT Reports are also not available for program applicants at admission.

When required to use the EIV Income Report, in order for the report to be considered current, the
PHA must pull the report within 120 days of the effective date of the annual reexamination.
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The EIV Income Report may be used to verify and calculate income at annual reexamination if
the family self-certifies that the amount is accurate and representative of current income. The
family must be provided with the information in EIV.

CHA Policy

Income and IVT reports will only be used for interim reexaminations as necessary. For
example, EIV may be used to verily that families claiming zero income are not receiving
income from any sources listed in EIV.

Income and IVT reports will be retained in resident files with the applicable annual
documents or interim reexamination documents (if applicable) for the duration of
tenancy.

When the CHA determines through EIV reports and third-party verification that a family
has concealed or under-reported income. corrective action will be taken pursuant to the
policies in Chapter 15, Program Integrity.

New Hires Report [Notice PIH 2023-27]

The New Hires Report identifies participant families who have new employment within the last
six months. The report is updated monthly.

PHAs must review this information at annual reexamination except when the PHA uses Safe
Harbor verification from another means-tested federal assistance program to determine the
family’s income.

PHAG s that do not require families to undergo interim reexaminations for earned income increases
after an interim decrease are not required to review this report between a family’s annual
reexamination. If the PHA requires an interim for increases in earned income after an interim
decrease, then the PHA must review the report quarterly after the family’s interim decrease.

CHA Policy:

The CHA will not process interim reexaminations for families who have
increases in earned income. CHA will only review the New Hires Report at
annual reexamination,
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No Income Reported by HHS or SSA Report

This report is a tool for PHAs to identify participants who passed the SSA identity test, but no
income information was reported by either HHS or SSA records. This scenario does not mean
that the tenant does not have any income. PHAs obtain written, third-party verification of any

income reported by the tenant. The PHA must identify in its policies and procedures when this
report will be pulled [Notice PIH 2023-27].

CHA Policy
The CHA will generate the No Income Reported by HHS or SSA Report quarterly.

I'he CHA will re-verify the status of tenants identified on the report quarterly. Based on
the information provided by the family and in EIV. the CHA may require that family
members provide verifications or sign release forms in order o obtain additional
verification.

When the CHA determines through this report and third-party verification that a family
has concealed or under-reported income. corrective action will be taken pursuant to the
policies in Chapter 15. Program Integrity.

E1V Identity Verification Report

The EIV system verifies resident identities against Social Security Administration (SSA) records.

These records are compared to HUD data for a match on social security number, name, and date
of birth.

PHAs are required to use EIV’s Identity Verification Report on a monthly basis to improve the
availability of income information in EIV [Notice PIH 2023-27].

When identity verification for a resident fails, a message will be displayed within the EIV system
and no income information will be displayed.

CHA Policy
The CHA will identify residents whose identity verification has failed by reviewing
EIV's ldentity Verification Repori on a monthly basis.

The CHA will attempt to resolve discrepancies by obtaining appropriate documentation
from the tenant, When the CHA determines that discrepancies exist as a result of CHA
errors. such as spelling errors or incorrect birth dates, it will correct the errors promptly.
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Deceased Tenants Reports [Notice PIH 2012-4 and Notice PIH 2023-27]

The Deceased Tenant Report identifies residents that have been reported by the SSA as
deceased. The PHA is required to review the report at least quarterly.

CHA Policy
The CHA will review the Deceased Tenants Report on a monthly basis.

When the Deceased Tenants Report identifies an individual as being deceased, PHAs must
immediately send a letter to the head of household or emergency contact person (if the head of
household is deceased and there is no other adult household member) to confirm the death of the
listed household member. The PHA must conduct a home visit to determine if anyone is residing
in the unit.

PHAs are required to list the move-out date for the family as of the date on which the family or
designee of the deceased tenant’s estate returned the keys and signed a vacate notice; the date the
public housing lease was terminated; or the date the PHA legally regained possession of the unit,
whichever occurs first.

When the only remaining, household member is the live-in aide, the live-in aide is not entitled or
eligible for continued occupancy. The PHA may not designate the live-in aide as the new head of
household or change the relation code on the Form HUD-50058.

Other EIV Reports [Notice PIH 2023-27]

The PHA is required to review the Multiple Subsidy Report at least quarterly and the Failed EIV
Pre-Screening and Failed Verification (Failed SSA Identity Test) reports at least monthly.

Upfront Income Verification Using Non-HUD Systems

HUD encourages PHAs to utilize other upfront verification sources such as the Work Number
and web-based state benefits systems.

CHA Policy
The CHA may use the following UIV resources during the admission and reexamination

process:
Wyoming’s Department of Family Services
Child Support Enforcement
The Work Number
Any other credible resource that may become available
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7-1.F. LEVEL 4 VERIFICATION [Notice PIH 2023-27|

HUD identifies two types of Level 4 verification: written-third party verification from the source
and EIV + self-certification.

EIV + Self-Certification

EIV may be used as written third-party verification and may be used to calculate income if the
family agrees with the information in EIV and self-certifies that the amount is accurate and
representative of current income. This practice is known as EIV + self-certification. When
calculating income using this method, the PHA may use its discretion to determine which
method of calculation is reasonable: the last four quarters combined or an average of any number
of quarters. The family must be provided with the information from EIV.

Written Third-Party Verification from the Source

Written, third-party verification from the source is also known as “tenant-provided verification.”
In order to qualify as written-third party verification from the source, the documents must be
original or authentic and (generally) dated within 120 days of the date received by the PHA. For
fixed-income sources, a statement dated within the appropriate benefit year is acceptable
documentation. Documents may be supplied by the family or received from a third-party source.

Examples of acceptable tenant-provided documents include, but are not limited to pay stubs,
payroll summary reports, employer notice or letters of hire and termination, SSA benefit
verification letters, bank statements, child support payment stubs, welfare benefit letters and/or
printouts, and unemployment monetary benefit notices. Income tax returns with corresponding
official tax forms and schedules attached and including third-party receipt of transmission for
income tax return filed (i.e., tax preparer’s transmittal receipt, summary of transmittal from
online source, etc.) are an acceptable form of written, third-party verification.
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The PHA is required to obtain, at minimum, two current and consecutive pay stubs when
calculating income using third-party verification from the source. For new income sources or
when two pay stubs are not available, the PHA should determine income based on the
information from a traditional written, third-party verification form or the best available
information.

When the family disputes EIV-reported employment income, the PHA uses written third-party
verification.

When verification of assets is required, PHAs are required to obtain a minimum of one statement
that reflects the current balance of banking/financial accounts.

CHA Policy

In general. the CHA will use third-party verification from the source in the following
circumstances:

At annual reexamination when IV + self-certification is not used;
For all new admissions; and
For all interim reexaminations.

The CHA will not use this method if the CHA uses EIV + self-certification as outlined
above.

In general, third-party documents provided by the family or the source must be dated
within 120 days of the date received by the CHA. However, for fixed-income sources, a
statement dated within the appropriate benefit year is acceptable documentation,

The CHA may reject documentation provided by the family if the document is not an
original, if the document appears to be forged. or if the document is altered, mutilated. or
illegible. It the CHA determines that third-party documents provided by the family are
not acceptable. the CHA will explain the reason to the family and request additional
documentation from the family or will use a lower form of verification such as a written
third-party verification form.

When verification of assets held by a banking or financial institution is required, the
CHA will obtain one statement that reflects the current balance of the account.

When pay stubs are used. the CHA will require the family to provide two months of the
most current, consecutive pay stubs. At the CHA’s discretion, if additional paystubs
are needed due to the family’s circumstances (e.g., sporadic income, fluctuating schedule,
etc.), the CHA may request additional paystubs or a payroll record.
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7-1.G. LEVEL 3 VERIFICATION: WRITTEN, THIRD-PARTY FORM
[Notice PIH 2023-27]

This type of verification is a form developed by the PHA and used uniformly for all families
when needed to collect information from a third-party source. This is known as “traditional third-
party verification.” PHAs send a PHA-developed form directly to the third-party source by mail,
fax, or email and the source completes the form by hand (in writing or typeset).

The PHA may use this method when higher forms are unavailable or are rejected by the PHA or
when the family is unable to provide acceptable verification. The PHA may skip this level of
verification and may instead substitute oral third-party verification before moving to self-
certification.

CHA Policy

Typically. the CHA will attempt to send written third-party verification forms to the
verification source whenever higher forms of verification are unavailable.

However, on a case-by-case basis, the CHA may choose to obtain oral third-party
verification without first attempting. and in lieu of, a written-third party verification form.
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7-1.H. LEVEL 2: ORAL THIRD-PARTY VERIFICATION [Notice PIH 2023-27]

For third-party oral verification, PHAs contact sources, identified by UIV techniques or by the
family, by telephone or in person.

Third-party oral verification may be used when requests for written third-party verification forms
have not been returned within a reasonable time—e.g., 10 business days.

PHAs must document in the file the date and time of the telephone call or visit, the name of the
person contacted, the telephone number, as well as the information confirmed.

The PHA may skip this level of verification if they attempted written third-party verification via
a form and the source did not respond and move directly to self-certification.

CHA Policy

However, if the CHA chooses to obtain oral third-party verification, the CHA will
document in the file the date and time of the telephone call or visit, the name of the
person contacted and the telephone number, as well as the information confirmed.

When Third-Party Verification is Not Required [Notice PIH 2023-27)

Third-party verification may not be available in all situations. HUD has acknowledged that it
may not be cost-effective or reasonable to obtain third-party verification of income, assets, or
expenses when these items would have a minimal impact on the family’s total tenant payment.

CHA Policy

If the family cannot provide original documents. the CIHA will pay the service charge
required to obtain third-party verification, unless it is not cost effective in which case a
self-certification will be acceptable as the only means of verification. The cost of
verification will not be passed on to the family.

I'he cost of postage and envelopes to obtain third-party verification of income. assets, and
expenses is not an unreasonable cost [VG. p. 18].

Primary Documents

Third-party verification is not required when legal documents are the primary source, such as a
birth certificate or other legal documentation of birth.
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7-1.L1. LEVEL 1: NON-THIRD-PARTY VERIFICATION TECHNIQUE: SELF-
CERTIFICATION [Notice PIH 2023-27]

Non-third-party verification consists of a signed statement of reported income and/or expenses.
This verification method should be used as a last resort when the PHA has not been successful in
obtaining information via all other required verification techniques.

Self-certification, however, is an acceptable form of verification when:
e A source of income is fully excluded,

¢ Net family assets total $50,000 or less and the PHA has adopted a policy to accept self-
certification;

e The family declares that they do not have any present ownership in any real property;

o A family states that they have non-recurring income that will not be repeated in the coming
year; and/or

o The PHA has adopted a policy to implement streamlined annual recertifications for fixed
sources of income.

When the PHA was required to obtain third-party verification but instead relies on self-
certification, the family’s file must be documented to explain why third-party verification was
not available.

HUD does not require that a self-certification be notarized; however, HUD recommends
including language on any self-certification to ensure the certifier understands the consequences
of knowingly providing false information.

CHA Policy

When information cannot be verified by a third party or by review of documents, family
members will be required to submit self-certifications attesting to the accuracy of the
information they have provided to the CHA.

The CHA may require a family to certify that a family member does not receive a
particular type of income or benefit.

The self-certification must be made in a format acceptable to the CHA and must be
signed by the family member whose information or status is being verified.

Cheyenne Housing Authority Page 7-18 Effective Date To Be
Admissions & Continued Occupancy Policy Determined



PART II: VERIFYING FAMILY INFORMATION

7-11.A. VERIFICATION OF LEGAL IDENTITY
CHA Policy

The CHA will require families to furnish verification of legal identity for each adult
household member.

Verification of Legal Identity for Adults

Certificate of birth, naturalization papers

Current, valid driver’s license or Department of Motor Vehicle identification card
U.S. military discharge (DD 214)

Current U.S. passport

Current government employer identification card with picture

If a document submitted by a family is illegible for any reason or otherwise questionable.
more than one of these documents may be required.

Legal identity will be verified for all applicants at the time of eligibility determination
and in cases where the CHA has reason to doubt the identity of a person representing
themselves to be a tenant or a member of a tenant family.
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7-1L.B. SOCIAL SECURITY NUMBERS (24 CFR 5.216 and Netice PIH 2023-27]

The family must provide documentation of a valid Social Security number (SSN) for each
member of the household, with the exception of individuals who do not contend eligible
immigration status. Exemptions also include, existing residents who were at least 62 years of age
as of January 31, 2010, and had not previously disclosed an SSN.

The PHA must accept the following documentation as acceptable evidence of the social security
number:

¢ An original SSN card issued by the Social Security Administration (SSA}
¢ An original SSA-issued document, which contains the name and SSN of the individual

e An original document issued by a federal, state, or local government agency, which contains
the name and SSN of the individual

While PHAs must attempt to gather third-party verification of SSNs prior to admission as listed
above, PHAs also have the option of accepting a self-certification and a third-party document
(such as a bank statement, utility or cell phone bill, or benefit letter) with the applicant’s name
printed on it to satisfy the SSN disclosure requirement if the PHA has exhausted all other
attempts to obtain the required documentation. If verifying an individual’s SSN using this
method, the PHA must document why the other SSN documentation was not available.

If the tenant’s SSN becomes verified in EIV, then no further verification is required. If the
tenant’s SSN fails the SSA identity match, then the PHA must obtain a valid SSN card issued by
the SSA or an original document issued by a federal or state government agency that contains the
name of the individual and the SSN of the individual, along with other identifying information of
the individual. The tenant’s assistance must be terminated if they fail to provide the required
documentation.

CHA Policy
The CHA will verify an individual’s SSN in the situations described above using the

method described above as a last resort when no other forms of verification of the
individual®s SSN are available.

The PHA may only reject documentation of an SSN provided by an applicant or resident if the
document is not an original document, if the original document has been altered, mutilated, is
illegible, or if the document appears to be forged.

CHA Policy

The CHA will explain to the applicant or tenant the reasons the document is not acceptable
and request that the individual obtain and submit acceptable documentation of the SSN to the
CHA within 30 days. At its sole discretion, the CHA may grant an additional 30-day
extension. Until the documentation is provided, CHA will not provide assistance or enter
into a lease.
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If an applicant family includes a child under 6 years of age who joined the household within the
6 months prior to the date of program admission, an otherwise eligible family may be admitted
and must provide documentation of the child’s SSN within 90 days. A 90-day extension will be
granted if the PHA determines that the resident’s failure to comply was due to unforeseen
circumstances and was outside of the resident’s control.

CHA Policy

The CHA will grant one additional 90-day extension if needed for reasons beyond the
applicant’s control, such as delayed processing of the SSN application by the SSA,
natural disaster, fire, death in the family, or other emergency.

When a resident requests to add a new household member who is at least 6 years of age, or who
is under the age of 6 and has an SSN, the resident must provide the complete and accurate SSN
assigned to each new member at the time of reexamination or recertification, in addition to the
documentation required to verify it. The PHA may not add the new household member until such
documentation is provided.

When a resident requests to add a new household member who is under the age of 6 and has not
been assigned an SSN, the resident must provide the SSN assigned to each new child and the
required documentation within 90 calendar days of the child being added to the household. A 90-
day extension will be granted if the PHA determines that the resident’s failure to comply was due
to unforeseen circumstances and was outside of the resident’s control. During the period the
PHA is awaiting documentation of the SSN, the child will be counted as part of the assisted
household.

Social security numbers must be verified only once during continuously assisted occupancy.

CHA Policy
The CHA will verify each disclosed SSN by:

Obtaining documentation from applicants and residents that is acceptable as
evidence of social security numbers

Once the individual’s verification status is classified as “verified,” the PHA may, at its
discretion, remove and destroy copies of documentation accepted as evidence of social security
numbers. The retention of the EIV Summary Report or Income Report is adequate
documentation of an individual’s SSN.

CHA Policy

Once an individual’s status is classified as “verified” in HUDs EIV system, the CHA
will not remove and destroy copies of documentation accepled as evidence of social
security numbers.
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7-11.C. DOCUMENTATION OF AGE

A birth certificate or other official record of birth is the preferred form of age verification for all
family members. For elderly family members an original document that provides evidence of the
receipt of social security retirement benefits is acceptable.

CHA Policy

If an official record of birth or evidence of social security retirement benefits cannot be
provided, the PHA will require the family to submit other documents that support the
reported age of the family member (e.g., school records, driver's license if birth year is
recorded) and to provide a self-certification.

Age must be verified only once during continuously assisted occupancy.
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7-11.D. FAMILY RELATIONSHIPS

Applicants and tenants are required to identify the relationship of each household member to the
head of household. Definitions of the primary household relationships are provided in the
Eligibility chapter.

CHA Policy

Family relationships are verified only to the extent necessary to determine a family’s
eligibility and level of assistance. Certification by the head of household normally is
sufficient verification of family relationships.

Marriage
CHA Policy

Certification by the head of household is normally sufficient verification. If the CHA has
reasonable doubts about a marital relationship that would affect adjusted income
determinations, the CHA will require the family to document the marriage with a
marriage certificate or other documentation to verify that the couple is married.

In the case of a common law marriage, the couple must demonstrate that they hold
themselves to be married (e.g.. by telling the community they are married. calling each
other husband and wife, using the same last name, filing joint income tax returns).

Separation or Divorce

CHA Policy

Certification by the head of household is normally sufficient verification. If the CHA has
reasonable doubts about a divorce or separation that would affect adjusted income
determinations, the CHA will require the family to provide documentation of the
divorce or separation with a certified copy of a divorce decree, signed by a court officer:
a copy of a court-ordered maintenance or other court record; or other documentation that
shows a couple is divorced or separated.

If no court document is available, documentation from a community-based agency will
be accepted.

Absence of Adult Member

CHA Policy

If an adult member that was formerly a member of the household is reported to be
permanently absent, support that the person is no longer a member of the family may be
required if CHA has reason to believe the adult is still living in the unit, The CHA may
consider a person permanently absent if documentation of one of the following is
provided:

*Lease in their name at another location;

Utility bills or other appropriate documentation in their name proving residence
at another location;

*Statement from other agencies such as Health and Human Services;
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*Proof of incarceration;

*At the CHA discretion, a written statement from the family with a forwarding
address.

Foster Children and Foster Adults
CHA Policy

Third-party verification from the state or local government agency responsible for the
placement of the individual with the family is required.
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7-1LE. VERIFICATION OF STUDENT STATUS

CHA Polic

The CHA requires families to provide information about the student status of all students
who are 18 years of age or older. This information will be verified only if:

The family claims full-time student status for an adult other than the head, spouse,
or cohead, or

The family claims a child care deduction to enable a family member to further
their education.

7-1L.F. DOCUMENTATION OF DISABILITY

The PHA must verify the existence of a disability in order to allow certain income disallowances
and deductions from income. The PHA is not permitted to inquire about the nature or extent of a
person’s disability [24 CFR 100.202(c)]. The PHA may not inquire about a person’s diagnosis or
details of treatment for a disability or medical condition. If the PHA receives a verification
document that provides such information, the PHA will not place this information in the tenant
file. Under no circumstances will the PHA request a resident’s medical record(s). For more
information on health care privacy laws, see the Department of Health and Human Services’
Web site at www.os.dhhs.gov.

The PHA may make the following inquiries, provided it makes them of all applicants, whether or
not they are persons with disabilities [VG, p. 24]:

* Inquiry into an applicant’s ability to meet the requirements of ownership or tenancy

¢ Inquiry to determine whether an applicant is qualified for a dwelling available only to
persons with disabilities or to persons with a particular type of disability

e Inquiry to determine whether an applicant for a dwelling is qualified for a priority available
to persons with disabilities or to persons with a particular type of disability

e Inquiry about whether an applicant for a dwelling is a current illegal abuser or addict of a
controlled substance

e Inquiry about whether an applicant has been convicted of the illegal manufacture or
distribution of a controlled substance
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Family Members Receiving SSA Disability Benefits

Verification of receipt of disability benefits from the Social Security Administration (SSA) is
sufficient for verification of disability for the purpose of qualification for waiting list preferences
or certain income disallowances and deductions [VG, p. 23].

CHA Policy

For family members claiming disability who receive disability payments from the SSA,
the CHA will attempt to obtain information about disability benefits through HUD’s
Enterprise Income Verification (EIV) system. If documentation is not available through
HUD’s EIV system, the CHA will request a current (dated within the last 60 days) SSA
benefit verification letter from each family member claiming disability status. If a family
member is unable to provide the document, the CHA will ask the family to obtain a
benefit verification letter either by calling SSA at 1-800-772-1213 or by requesting one
from www.ssa.gov. Once the family receives the benefit verification letter, they will be
required to provide the letter to the CHA.

Family Members Not Receiving SSA Disability Benefits

Receipt of veteran’s disability benefits, worker’s compensation, or other non-SSA benefits based
on the individual’s claimed disability are not sufficient verification that the individual meets
HUD?’s definition of disability in 24 CFR 5.403, necessary to qualify for waiting list preferences
or certain income disallowances and deductions.

CHA Policy

For family members claiming disability that do not receive disability benefits from the
SSA, third-party verification that the family member meets the HUD definition of
disability must be provided. The third-party will verify whether the family member does
or does not meet the HUD definition. A doctor or other medical professional, a peer
support group, a non-medical service agency, or a reliable third-party who is in a position
to know about the individual's disability may provide the third-party verification of a
disability

7-11.G. CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS [24 CFR 5.508]

Overview

Housing assistance is not available to persons who are not citizens, nationals, or eligible
immigrants. Prorated assistance is provided for "mixed families" containing both eligible and
ineligible persons. See the Eligibility chapter for detailed discussion of eligibility requirements.
This chapter (7) discusses HUD and PHA verification requirements related to citizenship status.

The family must provide a certification that identifies each family member as a U.S. citizen, a
U.S. national, an eligible noncitizen or an ineligible noncitizen and submit the documents
discussed below for each family member. Once eligibility to receive assistance has been verified
for an individual it need not be collected or verified again during continuously-assisted
occupancy [24 CFR 5.508(g)5)]

Cheyenne Housing Authority Page 7-26 Effective Date To Be
Admissions & Continued Occupancy Policy Determined



U.S. Citizens and Nationals

HUD requires a declaration for each family member who claims to be a U.S. citizen or national.
‘The declaration must be signed personally by any family member 18 or older and by a guardian
for minors.

The PHA may request verification of the declaration by requiring presentation of a birth
certificate, United States passport or other appropriate documentation.

CHA Policy

Family members who claim U.S. citizenship or national status will not be required to
provide additional documentation unless the CHA receives information indicating that an
individual’s declaration may not be accurate.
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Eligible Immigrants
Documents Required

All family members claiming eligible immigration status must declare their status in the same
manner as U.S. citizens and nationals.

The documentation required for eligible noncitizens varies depending upon factors such as the
date the person entered the U.S., the conditions under which eligible immigration status has been
granted, age, and the date on which the family began receiving HUD-funded assistance. Exhibit
7-1 at the end of this chapter summarizes documents family members must provide.

PHA Verification [HCV GB, pp 5-3 and 5-7]

For family members age 62 or older who claim to be eligible immigrants, proof of age is
required in the manner described in 7-11.C. of this ACOP. No further verification of eligible
immigration status is required.

For family members under the age of 62 who claim to be eligible immigrants, the PHA must
verify immigration status with the U.S. Citizenship and Immigration Services (USCIS).

The PHA will follow all USCIS protocols for verification of eligible immigration status.

7-ILH. VERIFICATION OF PREFERENCE STATUS

The PHA must verify any preferences claimed by an applicant that determined their placement
on the waiting list.

CHA Policy
A family may qualify for a preference at any time they are on the waiting list, but must

qualify for the preference at the time of the eligibility pooling meeting. All preferences
must be documented by evidence, which must include verification by a reputable and
professional third party.
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PART III: VERIFYING INCOME AND ASSETS

Chapter 6 of this ACOP describes in detail the types of income that are included and excluded
and how assets and income from assets are handled. Any income reported by the family must be
verified. This part provides PHA policies that supplement the general verification procedures
specified in Part I of this chapter.

7-1IILA. EARNED INCOME
Tips

CHA Policy

Unless tip income is included in a family member’s W-2 by the employer or in UIV
verification sources, persons who work in industries where tips are standard will be
required to sign a certified estimate of tips received for the prior year or tips anticipated
to be received in the coming year.

Wages
CHA Policy

For wages other than tips, the family must provide 2 consecutive months of the most
current, consecutive pay stubs.

Cheyenne Housing Authority Page 7-29 Effective Date To Be
Admissions & Continued Occupancy Policy Determined



7-111.B. BUSINESS AND SELF EMPLOYMENT INCOME

The PHA must obtain written, third-party verification when the income type is not available in
EIV. This includes income from self-employment.

CHA Policy
Business owners and self-employed persons will be required to provide:

Income tax returns with corresponding official tax forms and schedules attached
and including third-party receipt of transmission for income tax return filed (i.e.,
tax preparer’s transmittal receipt, summary of transmittal from online source,
etc.).

If accelerated depreciation was used on the tax return or financial statement, an
accountant's calculation of depreciation expense, computed using straight-line
depreciation rules.

For self-employed individuals who claim they do not have to file tax returns, the CHA
will obtain a completed copy of IRS Form 4506-T to verity that no return has been filed.

For those employed in “gig employment” (i.¢., those in formal agreements with on-
demand companies such as Uber, Lyft, or Door Dash), the CHA will review the printed
statement of monthly income from the applicable app for all hours worked and pay
received as well as Schedule C of the individual’s tax return and the corresponding IRS
Form 1099 or 1099k.

The CHA will provide a format for any person who is unable to provide such a statement
to record income and expenses for the coming year. The business owner/self-employed
person will be required to submit the information requested and to certify to its accuracy
at all future reexaminations. At any reexamination the CHA may request documents that
support submitted financial statements such as manifests, appointment books, cash books,
or bank statements.

If a family member has been self-employed less than three (3) months, the CHA will
accept the family member's certified estimate of income and schedule an interim
reexamination in three (3) months. If the family member has been self-employed for three
(3) to twelve (12) months, the CHA will require the family to provide documentation of
income and expenses for this period and use that information to project income.
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7-111.C. PERIODIC PAYMENTS AND PAYMENTS IN LIEU OF EARNINGS

For policies governing streamlined income determinations for fixed sources of income, please
see Chapter 9.

Social Security/SSI Benefits

Verification requirements for Social Security (SS) and Supplemental Security Income (SSI)
benefits differ for applicants and participants.

For applicants, since EIV does not contain SS or SSI benefit information, the PHA must ask
applicants to provide a copy of their current SS and/or SSI benefit letter (dated within the last
120 calendar days) for each family member that receives SS and/or SSI benefits. If the family is
unable to provide the document or documents, the PHA should help the applicant request a
benefit verification letter from SSA’s website at www.ssa.gov or ask the family to request one by
calling SSA at 1-800-772-1213. The PHA must obtain the original benefit letter from the
applicant, make a photocopy of the document for the file, and return the original to the family.

For participants, the PHA must obtain information through the HUD EIV system and confirm
with the participants that the current listed benefit amount is correct.

o If the participant agrees with the amount reported in EIV, the PHA must use the EIV-
reported gross benefit amount to calculate annual income from Social Security. PHAs are
required to use the EIV-reported SS and SSI benefit amounts when calculating income unless
the tenant disputes the EIV-reported amount. For example, an SSA benefit letter may list the
monthly benefit amount as $450.80 and EIV displays the amount as $450.00. The PHA must
use the EIV-reported amount unless the participant disputes the amount.

e [fthe participant disputes the EIV-reported benefit amount, or if benefit information is not
available in EIV, the PHA must request a current SSA benefit verification letter (dated within
the last 120 calendar days) from each family member that receives SS and/or SSI benefits. If
the family is unable to provide the document or documents, the PHA should help the
participant request a benefit verification letter from SSA’s website at www.ssa.gov or ask the
family to request one by calling SSA at 1-800-772-1213. The PHA must obtain the original
benefit letter from the participant, make a photocopy of the document for the file, and return
the original to the family.

e Photocopies of social security checks or bank statements are not acceptable forms of
verification for SS/SSI benefits.
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7-1ILD. ALIMONY OR CHILD SUPPORT [Notice PIH 2023-27]

Annual income includes “all amounts received,” not the amount that a family may be legally
entitled to receive but which they do not receive. For example, a family’s child support or
alimony income must be based on payments received, not the amounts to which the family is
entitled by court or agency orders. A copy of a court order or other written payment agreement
alone may not be sufficient verification of amounts received by a family.

CHA Policy

The methods the CHA will use to verify alimony and child support payments
differ depending on whether the family declares that it receives regular payments.

If the family declares that it receives regular payments, verification will
be obtained in the following order of priority:

Copies of the receipts and/or payment stubs for the 120 days prior
to CHA request

Third-party verification form from the state or local child support
enforcement agency

Third-party verification form from the person paying the support Family's self-
certification of amount received.

Note: Families are not required to undertake independent enforcement action.

7-11LE. NONRECURRING INCOME [Notice PIH 2023-27]

Income that will not be repeated beyond the coming year (i.e., the 12 months following the
effective date of the certification), based on information provided by the family, is considered
nonrecurring income and is excluded from annual income. PHAs may accept a self-certification
from the family stating that the income will not be repeated in the coming year.

CHA Policy
I'he CHA will accept self-certification from the family stating that income will not be
repeated in the coming year. However, the CHA may choose. on a case-by-case basis. to

require third-party verification that income sources will not be repeated in the coming
year.
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7-11LF. ASSETS AND INCOME FROM ASSETS
Net Family Assets [24 CFR 5.603]

At admission and reexam, for families with net assets totaling $50,000 or less (adjusted
annually), the PHA may, but is not required to, accept the family’s self-certification that the
family’s assets do not exceed $50,000 without taking any additional steps to verify the accuracy
of the declaration. The declaration must include the amount of income the family expects to
receive from assets which must be included in the family’s income. This includes declaring
income from checking and savings accounts which, although excluded from the calculation of
net family assets (because the combined value of non-necessary personal property does not
exceed $50,000), may generate asset income. PHAs must clarify during the self-certification
process which assets are included/excluded from net family assets.

For PHAs  that choose to accept self-certification, the PHA is required to obtain third-party
verification of all assets, regardless of the amount, at least once every three years.

PHAs who choose not to accept self-certifications of assets must verify all families’ assets on an
annual basis.

When net family assets have a total value over $50,000, the PHA may not rely on the family’s
self-certification. Third-party verification of assets is required when net family assets exceed
$50,000, adjusted annually by HUD.

When verification of assets is required, PHASs are required to obtain a minimum of one statement
that reflects the current balance of banking/financial accounts.

CHA will determine net family assets and anticipated income carned from asscts at new
admission by fully verifying the information reported by the family, regardless of the
family having assets that are equal to or less than $50,000. After fully verifying the
family’s net family assets at new admission, CHA will accept self-certification of assets
that are equal to or less than $50.000 until the third annual reexam following the most
recent full verification.

After a family’s assets of $50.000 or less have been self-certified for two consecutive
years, at the next annual reexamination, CHA will fully verify net family assets and
anticipated income earned from assets. If net family assets are greater than $50.000,
assets will be fully verified at new admission and at every annual reexamination
thercafter.

When fully verifying assets, CHA will obtain a minimum of one of the most
recent account statement(s) to verify the balance and any interest on accounts,
including any checking and savings accounts.
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Self-Certification of Real Property Ownership [24 CFR 3.618(b)(2)}

The PHA must determine whether a family has present ownership in real property that is suitable
for occupancy for purposes of determining whether the family is compliant with the asset
limitation described in Chapters 3 and 13. At admission and reexam, the PHA may accept a self-
certification from the family that the family does not have any present ownership in any real
property that is suitable for occupancy. If the family declares they have present ownership in real
property, the PHA must obtain third-party verification.

CHA Policy

Both at admission and reexam, the CHA will accept self-certification from the family that
the family does not have any present ownership in any real property. The certification
will state that the family does not have any present ownership interest in any real

property and must be signed by all family members 18 years of age and older. The CHA
reserves the right 1o require additional verification in situations where the accuracy of the
declaration is in question.

If the family declares they have a present ownership in real property. the CHA will obtain
third-party verification of the following factors: whether the family has the legal right to
reside in the property; whether the family has effective legal authority to sell the
property: and whether the property is suitable for occupancy by the family as a residence.
However, in cases where a family member is a victim of domestic violence, dating
violence, sexual assaull, or stalking. the CHA will comply with confidentiality
requirements under 24 CFR 5.2007 and will accept a self-certification,
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7-111.G. ASSETS DISPOSED OF FOR LESS THAN FAIR MARKET VALUE

The family must certify whether any assets have been disposed of for less than fair market value
in the preceding two years. HUD permits PHAs to accept a self-certification from a family as
verification of assets disposed of for less than fair market value [HCV GB, p. 5-28]. The PHA
needs to verify only those certifications that warrant documentation [HCV GB, p. 5-28].

CHA Policy

I'he CHA will accept a self-certification from a family as verification of assets disposed
of for less than fair market value.

The CHA will verify the value of assets disposed of only if:

The CHA does not already have a reasonable estimation of its value from
previously collected information, or

The amount reported by the family in the certification appears obviously in error.

Example 1: An elderly resident reported a $10,000 certificate of deposit at the last annual
reexamination and the PHA verified this amount. Now the person reports that she has
given this $10,000 to her son. The PHA has a reasonable estimate of the value of the
asset; therefore, reverification of the value of the asset is not necessary.

Example 2: A family member has disposed of its 1/4 share of real property located in a
desirable area and has valued her share at approximately $5,000. Based upon market
conditions, this declaration does not seem realistic. Therefore, the PHA will verify the
value of this asset.

7-1ILH. NET INCOME FROM RENTAL PROPERTY

CHA Polic
The family must provide:

A current executed lease for the property that shows the rental amount or
certification from the current tenant

A self-certification from the family members engaged in the rental of property
providing an estimate of expenses for the coming year and the most recent IRS
Form 1040 with Schedule E (Rental Income).

If schedule E was not prepared, the CHA will require the family members
involved in the rental of property to provide a self-certification of income and
expenses for the previous year and may request documentation to support the
statement including: tax statements, insurance invoices, bills for reasonable
maintenance and utilities, and bank statements or amortization schedules showing
monthly interest expense.
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7-IIL1 FEDERAL TAX REFUNDS OR REFUNDABLE TAX CREDITS
[Notice PIH 2023-27]

PHAs are not required to verify the amount of the family’s federal tax refund or refundable tax
credit(s) if the family’s net assets are equal to or below $50,000 (adjusted annually for inflation),
even in years when full verification of assets is required or if the PHA does not accept self-
certification of assets. PHAs must verify the amount of the family’s federal tax refund or
refundable tax credits if the family’s net assets are greater than $50,000.

7-1[L.J. RETIREMENT ACCOUNTS
CLIA Policy

The CHA will accept an original document from the entity holding the account dated no
earlier than 12 months before that reflects any distributions of the account balance. any
lump sums taken and any regular payments.
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7-11ILK. INCOME FROM EXCLUDED SOURCES [Notice PIH 2023-27]
A detailed discussion of excluded income is provided in Chapter 6, Part 1.

HUD guidance on verification of excluded income draws a distinction between income which is
fully excluded and income which is only partially excluded.

For fully excluded income, the PHA is not required to verify the income using third-party
verification, document why third-party verification is not available, or report the income on the
50058. Fully excluded income is defined as income where the entire amount qualifies to be
excluded from the annual income determination in accordance with 24 CFR 5.609(b) and any
Federal Register notice on mandatory exclusions issued by HUD (for example, food stamps,
earned income of a minor, or foster care funds).

PHAs may accept a family’s signed application or reexamination form as self-certification of
fully excluded income. They do not have to require additional documentation. However, if there
is any doubt that a source of income qualifies for full exclusion, PHAs have the option of
requiring additional verification.

For partially excluded income, the PHA is required to follow the verification hierarchy and all
applicable regulations, and to report the income on the 50058. Partially excluded income is
defined as income where only a certain portion of what is reported by the family qualifies to be
excluded and the remainder is included in annual income (for example, the income of an adult
full-time student).

CHA Policy

The CHA will accept the family’s self-certification as verification of fully excluded
income. The CHA may request additional documentation if necessary to document the
income source.

The CHA will verify the source and amount of partially excluded income as described in
Part 1 of this chapter.
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7-111.L. ZERO INCOME REVIEWS [Notice PIH 2023-27]

A zero income review is an assessment, sometimes periodic, performed by the PHA of the
income of a family who claims that they do not receive income from any source, including from
assets. During such reviews, it is common for PHAs to request that families complete and sign a
worksheet explaining how they pay for the household’s expenses. HUD does not require PHAs
to conduct periodic zero income reviews. In calculating annual income, PHAs must not assign
monetary value to nonmonetary in-kind donations from a food bank or similar organization
received by the family [24 CFR 5.609(b)(24)(vi)]. PHAs that perform zero income reviews must
update local discretionary policies, procedures, and forms. Families who begin receiving income
which does not trigger an interim reexamination should no longer be considered zero income
even though the family’s income is not reflected on the Form HUD-50058.

CHA Policy

The CHA may check UIV sources and/or may request information from third-party
sources to verify that certain forms of income such as unemployment benefits, TANF,
SS, SSI, earned income, child support, etc. are not being received by families claiming to
have zero annual income.

If the household reports that no one in their household receives any income of any kind,
the head-of-household will be required to complete a Zero Income Certification form.
The purpose of this form is to assist the CHA in determining the veracity of the
household’s claim by asking the head-of-household to explain how their bills and
expenses are taken care of in the absence of any household income.
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7-1IL.M. STUDENT FINANCIAL ASSISTANCE [24 CFR 5.609(b)(9)]

The regulations under HOTMA distinguish between two categories of student financial
assistance paid to both full-time and part-time students. Any assistance to students under section
479B of the Higher Education Act of 1965 (Tile IV of the HEA) must be excluded from the
family’s annual income [24 CFR 5.609(b)(9)(i)]. Any other grant-in-aid, scholarship, or other
assistance amounts an individual receives for the actual covered costs charged by the institute of
higher education not otherwise excluded by the federally mandated income exclusions are
excluded [24 CFR 5.609(b)(9)(ii)].

CHA Policy

The CHA will request written third-party verification of both the source and the amount
of student financial assistance. FFamily-provided documents from the educational
institution attended by the student will be requested, as well as documents generated by
any other person or entity providing such assistance, as reported by the student.

In addition. unless the student’s only source of assistance is assistance under Title IV of
the HEA, the CHA will request written verification of the cost of the student’s tuition,
books, supplies, room and board. and other required fees and charges to the student from
the educational institution.

If the CHA is unable to obtain third-party written verification of the requested
information, the CHA will pursue other forms of verification following the verification
hierarchy in section 7-1.B.
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PART 1V: VERIFYING MANDATORY DEDUCTIONS

7-1V.A. DEPENDENT AND ELDERLY/DISABLED HOUSEHOLD DEDUCTIONS

The dependent and elderly/disabled family deductions require only that the PHA verify that the
family members identified as dependents or elderly/disabled persons meet the statutory
definitions. No further verifications are required.

Dependent Deduction
See Chapter 6 for a full discussion of this deduction. The PHA will verify that:

e Any person under the age of 18 for whom the dependent deduction is claimed is not the head,
spouse or cohead of the family and is not a foster child

* Any person age 18 or older for whom the dependent deduction is claimed is not a foster adult
or live-in aide, and is a person with a disability or a full-time student

Elderly/Disabled Family Deduction

See the Eligibility chapter for a definition of elderly and disabled families and Chapter 6 for a
discussion of the deduction. The PHA will verify that the head, spouse, or cohead is 62 years of
age or older or a person with disabilities.

Cheyenne Housing Authority Page 7-40 Effective Date To Be
Admissions & Continued Occupancy Policy Determined



7-1V.B. HEALTH AND MEDICAL CARE EXPENSE DEDUCTION

Policies related to medical expenses are found in Chapter 6. The amount of the deduction will be
verified following the standard verification procedures described in Part 1.

The PHA must comply with the Health Insurance Portability and Accountability Act
(HIPAA) (Pub. L. 104-191, 110 Stat. 1936) and the Privacy Act of 1974 (Pub. L. 93-579,
88 Stat. 1896) when requesting documentation to determine unreimbursed health and
medical care expenses. The PHA may not request documentation beyond what is
sufficient to determine anticipated health and medical care costs. Beflore placing bills and
documentation in the tenant file, the PHA must redact all personally identifiable
information [FR Notice 2/14/23]. If the PHA receives documentation from a verification
source that contains the individual’s specific diagnosis. information regarding the
individual’s treatment. and/or information regarding the nature or severity of the person’s
disability, the PHA will immediately dispose of this confidential information; this
information will never be maintained in the individual’s file. If the information needs to
be disposed of, the CHA will note in the individual’s file that verification was received,
the date received. and the name and address of the person/organization that provided the
verification. Under no circumstances will PHA include an applicant’s or resident’s
medical records in the fite [Notice PIH 2010-26).

Amount of Expense

CHA Policy
Medical expenses will be verified through:

Written third-party documents provided by the family, such as pharmacy printouts
or receipts.

The CHA will make a best effort to determine what expenses from the past are
likely to continue to occur in the future. The CHA will also accept evidence of
monthly payments or total payments that will be due for medical expenses during
the upcoming 12 months.

Written third-party verification forms if the family is unable to provide acceptable
documentation.

If third-party or document review is not possible, written family certification as to
costs anticipated to be incurred during the upcoming 12 months.

In addition, the PHA must verify that:

Cheyenne Housing Authority

The household is eligible for the deduction.
The costs to be deducted are qualified health and medical care expenses.
The expenses are not paid for or reimbursed by any other source.

Costs incurred in past years are counted only once.
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Eligible Household

The health and medical care expense deduction is permitted only for households in which the
head, spouse, or cohead is at least 62 or a person with disabilities. The PHA will verify that the
family meets the definition of an elderly or disabled family provided in the Eligibility chapter,
and as described in Chapter 7 (7-1V.A) of this plan.

Qualified Expenses

To be eligible for the health and medical care expense deduction, the costs must qualify as
medical expenses. See Chapter 6 for the PHA’s policy on what counts as a medical expense.

Unreimbursed Expenses

To be eligible for the health and medical care expense deduction, the costs must not be
reimbursed by another source.

CHA Policy

The family will be required to certify that the medical expenses are not paid or
reimbursed to the family from any source. If expenses are verified through a third party,
the third party must certify that the expenses are not paid or reimbursed from any other
source.

Expenses Incurred in Past Years

CHA Policy

When anticipated costs are related to on-going payment of medical bills incurred in past
years, the CHA will verify:

The anticipated repayment schedules
The amounts paid in the past, and

Whether the amounts to be repaid have been deducted from the family’s annual
income in past years

Whether the balance will be paid off within the next 12 months
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7-1V.C. DISABILITY ASSISTANCE EXPENSES

Policies related to disability assistance expenses are found in 6-11.E. The amount of the deduction
will be verified following the standard verification procedures described in Part L.

The PHA must comply with the Health Insurance Portability and Accountability Act (HIPAA)
(Pub. L. 104-191, 110 Stat. 1936) and the Privacy Act of 1974 (Pub. L. 93-579, 88 Stat. 1896)
when requesting documentation to determine unreimbursed auxiliary apparatus or attendance
care costs. The PHA may not request documentation beyond what is sufficient to determine
anticipated reasonable attendant care and auxiliary apparatus costs. Before placing bills and
documentation in the tenant file, the PHA must redact all personally identifiable information [FR
Notice 2/14/23].

Amount of Expense

Attendant Care

CHA Policy
Expenses for attendant care will be verified through:

Written third-party documents provided by the family, such as receipts or
cancelled checks.

Third-party verification form signed by the provider, if family-provided
documents are not available.

If third-party verification is not possible, written family certification as to costs
anticipated to be incurred for the upcoming 12 months.

Before placing bills and documentation in the tenant file, the CHA will redact all
personally identifiable information.

If the CHA receives documentation from a verification source that contains the
individual’s specific diagnosis, information regarding the individual’s treatment, and/or
information regarding the nature or severity of the person’s disability, the CHA will
immediately dispose of this confidential information; this information will never be
maintained in the individual’s file. If the information needs to be disposed of, the CHA
will note in the individual’s file that verification was received, the date received, and the
name and address of the person/organization that provided the verification. Under no
circumstances will CHA include an applicant’s or resident’s medical records in the file
[Notice PIH 2010-26].

Cheyenne Housing Authority Page 7-43 Effective Date To Be
Admissions & Continued Occupancy Policy Determined



Auxiliary Apparatus

CHA Policy
Expenses for auxiliary apparatus will be verified through:

Written third-party documents provided by the family, such as billing statements
for purchase of auxiliary apparatus, or other evidence of monthly payments or
total payments that will be due for the apparatus during the upcoming 12 months.

Third-party verification form signed by the provider, if family-provided
documents are not available.

If third-party or document review is not possible, written family certification of
estimated apparatus costs for the upcoming 12 months.

In addition, the CHA must verify that:

e The family member for whom the expense is incurred is a person with disabilities (as
described in 7-IL.F above).

¢ The expense permits a family member, or members, to work (as described in Chapter 6.).
¢ The expense is not reimbursed from another source (as described in Chapter 6.).
Family Member is a Person with Disabilities

To be eligible for the disability assistance expense deduction, the costs must be incurred for
attendant care or auxiliary apparatus expense associated with a person with disabilities. The PHA
will verify that the expense is incurred for a person with disabilities (See 7-1LF.).

Family Member(s) Permitted to Work

The PHA must verify that the expenses claimed actually enable a family member, or members,
(including the person with disabilities) to work.

CHA Policy

The CHA will request third-party verification from a rehabilitation agency or
knowledgeable medical professional indicating that the person with disabilities requires
attendant care or an auxiliary apparatus to be employed, or that the attendant care or
auxiliary apparatus enables another family member, or members, to work (See 6-ILE.).
This documentation may be provided by the family.

If third-party verification has been attempted and is either unavailable or proves
unsuccessful, the family must certify that the disability assistance expense frees a family
member, or members (possibly including the family member receiving the assistance), to
work.
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Unreimbursed Expenses

To be eligible for the disability expenses deduction, the costs must not be reimbursed by another
source.

CHA Policy

The family will be required to certify that attendant care or auxiliary apparatus expenses
are not paid by or reimbursed to the family from any source.
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7-1V.D. CHILD CARE EXPENSES

Policies related to child care expenses are found in Chapter 6. The amount of the deduction will
be verified following the standard verification procedures described in Part 1. In addition, the
PHA must verify that:

*

*

The child is eligible for care (12 or younger).

The costs claimed are not reimbursed.

The costs enable a family member to work, actively seek work, or further their education.
The costs are for an allowable type of child care.

The costs are reasonable.

Eligible Child

To be eligible for the child care deduction, the costs must be incurred for the care of a child
under the age of 13. The PHA will verify that the child being cared for (including foster children)
is under the age of 13 (See 7-11.C.).

Unrcimbursed Expense

To be eligible for the child care deduction, the costs must not be reimbursed by another source.

CHA Polic

The family and the care provider will be required to certify that the child care expenses
are not paid by or reimbursed to the family from any source.
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Pursuing an Eligible Activity

The PHA must verify that the family member(s) that the family has identified as being enabled to
seek work, pursue education, or be gainfully employed, are actually pursuing those activities.

CHA Policy
Seeking Work

Whenever possible the CHA will use documentation from a state or local agency that
monitors work-related requirements (e.g., welfare or unemployment). In such cases the
CHA will request family-provided verification from the agency of the member’s job
seeking efforts to date and require the family to submit to the CHA any reports provided
to the other agency.

In the event third-party verification is not available, the CHA will provide the family with
a form on which the family member must record job search efforts. The CHA will review
this information at each subsequent reexamination for which this deduction is claimed.

Furthering Education

The CHA will request third-party documentation to verify that the person permitted to
further their education by the child care is enrolled and provide information about the
timing of classes for which the person is registered. The documentation may be provided
by the family.

Gainful Employment

The CHA will seek third-party verification of the work schedule of the person who is
permitted to work by the child care. In cases in which two or more family members could
be permitted to work, the work schedules for all relevant family members may be
verified. The documentation may be provided by the family.
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Allowable Type of Child Care

The type of care to be provided is determined by the family, but must fall within certain
guidelines, as discussed in Chapter 6.

CHA Policy

The CHA will verify that the type of child care selected by the family is allowable, as
described in Chapter 6.

The CHA will verify that the fees paid to the child care provider cover only child care
costs (e.g., no housekeeping services or personal services) and are paid only for the care
of an eligible child (e.g., prorate costs if some of the care is provided for ineligible family
members).

The CHA will verify that the child care provider is not an assisted family member.
Verification will be made through the head of household’s declaration of family members
who are expected to reside in the unit.

Reasonableness of Expenses
Only reasonable child care costs can be deducted.

CHA Policy

The actual costs the family incurs will be compared with the CHA’s established standards
of reasonableness for the type of care in the locality to ensure that the costs are
reasonable.

If the family presents a justification for costs that exceed typical costs in the area, the
CHA will request additional documentation, as required, to support a determination that
the higher cost is appropriate.
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Exhibit 7-1: Summary of Documentation Requirements for Noncitizens
[HCV GB, pp. 5-9 and 5-10)

All noncitizens claiming eligible status must sign a declaration of eligible immigrant status
on a form acceptable to the PHA.

Except for persons 62 or older, all noncitizens must sign a verification consent form

Additional documents are required based upon the person's status.

Elderly Noncitizens

A person 62 years of age or older who claims eligible immigration status also must provide
proof of age such as birth certificate, passport, or documents showing receipt of SS old-age
benefits.

All other Noncitizens

Noncitizens that claim eligible immigration status also must present the applicable USCIS
document. Acceptable USCIS documents are listed below.

Form [-551 Alien Registration Receipt e Form [-94 Arrival-Departure Record with
Card (for permanent resident aliens / no annotation accompanied by:

SO * A final court decision granting asylum
Form 1-94 Arrival-Departure Record (but only if no appeal is taken);

annotated with one of the following: e A letter from a USCIS asylum officer

e “Admitted as a Refugee Pursuant to granting asylum (if application is filed
Section 207~ on or after 10/1/90) or from a USCIS

« . - " district director granting asylum

* "Section 208" or “Asylum (application filed before 10/1/90};

o “Section 243(h)” or “Deportation

stayed by Attorney General”
e “Paroled Pursuant to Section 221 (d)(5)

» A court decision granting withholding
of deportation; or

o A letter from an asylum officer granting

SALIICAIEE withholding or deportation (if
application filed on or after 10/1/90).
e Form I-687 Temporary Resident Card Form [-766 Employment Authorization Card

annotated “Section 245A” or Section 210”. | that contains a photograph annotated
“Provision of Law 274a. 12(11)” or “Provision
of Law 274a.12”.

A receipt issued by the USCIS indicating that an application for issuance of a replacement
document in one of the above listed categories has been made and the applicant’s entitlement
to the document has been verified; or

Other acceptable evidence. If other documents are determined by the USCIS to constitute
acceptable evidence of eligible immigration status, they will be announced by notice
published in the Federal Register
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Chapter 8

LEASING AND INSPECTIONS
[24 CFR 5, Subpart G; 24 CFR 966, Subpart A]

INTRODUCTION

Public housing leases are the contractual basis of the legal relationship between the PHA and the
tenant. All units must be occupied pursuant to a dwelling lease agreement that complies with
HUD regulations.

HUD regulations require the PHA to inspect each dwelling unit prior to move-in, at move-out,
and annually during the period of occupancy. In addition, the PHA may conduct additional
inspections in accordance with PHA policy.

This chapter is divided into two parts as follows:

Part I: Leasing. This part describes pre-leasing activities and the PHA’s policies
pertaining to lease execution, lease modification, and payments under the lease.

Part 1I: Inspections. This part describes the PHA’s policies for inspecting dwelling units and
notifying families of HUD REAC / NSPIRE inspections.

Cheyenne Housing Authority Page R-1 Effective Date To Be
Admissions & Continued Occupancy Policy Determined



PART I: LEASING

8-I.A. OVERVIEW

An eligible family may occupy a public housing dwelling unit under the terms of a lease. The
lease must meet all regulatory requirements, and must also comply with applicable state and
local laws and codes.

The term of the lease must be for a period of 12 months. The lease must be renewed
automatically for another 12-month term, except that the PHA may not renew the lease if the
family has violated the community service requirement [24 CFR 966.4(a)(2)].

PHAs must adopt smoke-free policies, which must be implemented no later than July 30, 2018.
The policy is attached as Exhibit 8-1.

Part [ of this chapter contains regulatory information on leasing, where applicable, as well as the
PHA'’s leasing policies.

8-1.B. LEASE ORIENTATION

CHA Policy

After unit acceptance but prior to occupancy, a CHA representative may conduct a lease
orientation with the family. The head of household or spouse may be required to attend.

8-1.C. EXECUTION OF LEASE

The lease must be executed by the tenant and the PHA, except for automatic renewals of a lease
[24 CFR 966.4(a)(3)].

A lease is executed at the time of admission for all new residents. A new lease is also executed at
the time of transfer from one PHA unit to another.

The lease must state the composition of the household as approved by the PHA (family members
and any PHA-approved live-in aide) [24 CFR 966.4(a)(1)(v)]. See Section 8-1.D. for policies
regarding changes in family composition during the lease term.

CHA Policy

The head of household, spouse or cohead, and all other adult members of the household
will be required to sign the public housing lease prior to admission.

Files for households that include a live-in aide will contain file documentation signed by
the live-in aide, that the live-in aide is not a party to the lease and is not entitled to CHA
assistance. The live-in aide is only approved to live in the unit while serving as the care
attendant for the family member who requires the care.
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8-1.D. MODIFICATIONS TO THE LEASE

The lease may be modified at any time by written agreement of the tenant and the PHA [24 CFR
966.4(a)(3)].

Modifications to the Lease Form

The PHA may modify its lease from time to time. However, the PHA must give residents at least
thirty (30) days advance notice of the proposed changes and an opportunity to comment on the
changes. The PHA must also consider any comments before formally adopting a new lease [24
CFR 966.3].

After proposed changes have been incorporated into the lease and approved by the Board, each
family must be notified at least 60 days in advance of the effective date of the new lease or lease
revision. A resident's refusal to accept permissible and reasonable lease modifications that are
made in accordance with HUD requirements, or are required by HUD, is grounds for termination
of tenancy [24 CFR 966.4(1)(2)(iii)}E}].

CHA Policy

The family will have 30-days to accept the revised lease. If the family does not accept the
offer of the revised lease within that 30-day timeframe, the family’s tenancy will be
terminated for other good cause in accordance with the policies in Chapter 13.

Schedules of special charges and rules and regulations are subject to modification or revision.
Because these schedules are incorporated into the lease by reference, residents and resident
organizations must be provided at least thirty days written notice of the reason(s) for any
proposed modifications or revisions, and must be given an opportunity to present written
comments. The notice must be delivered directly or mailed to each tenant; or posted in at least
three conspicuous places within each structure or building in which the affected dwelling
units are located, as well as in a conspicuous place at the project office, if any, or if none, a
similar central business location within the project. Comments must be taken into consideration
before any proposed modifications or revisions become effective [24 CFR 966.5].

After the proposed revisions become effective they must be publicly posted in a conspicuous
manner in the project office and must be furnished to applicants and tenants on request [24 CFR
966.5].

CHA Policy

When the CHA proposes to modify or revise maintenance charges or policy, the CHA
will post copies of the Public Notice and proposed revision in the Cheyenne and Laramie
offices and on CHA'’s website.
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Other Modifications
CHA Policy

The lease will be amended to reflect all changes in family composition.

If, for any reason, any member of the houschold ceases to reside in the unit, the lease will
be amended by drawing a line through the person's name. The head of household and
CHA will be required to initial and date the change.

If a new household member is approved by the CHA to reside in the unit, the person’s
name will be added to the lease. The head of household and CHA will be required to
initial and date the change. If the new member of the household is an adult, s/he will also
be required to sign and date the lease.

Policies governing when and how changes in family composition must be reported are
contained in Chapter 9, Reexaminations.

8-1.E. SECURITY DEPOSITS [24 CFR 966.4(b)(5)]

At the option of the PHA, the lease may require security deposits. The amount of the security
deposit cannot exceed one month’s rent or a reasonable fixed amount as determined by the PHA.
The PHA may allow for gradual accumulation of the security deposit by the family, or the family
may be required to pay the security deposit in full prior to occupancy. Subject to applicable laws,
interest earned on security deposits may be refunded to the tenant after vacating the unit, or used
for tenant services or activities.

CHA Policy

The family will be required to pay a security deposit, based on the size of the residential
rental unit, as follows:

¢ 1 Bedroom = $360

¢ 2 Bedroom = $510

¢ 3 Bedroom = $660

e 4 Bedroom = $660

¢ 5 Bedroom = $660

Upon written request, the CHA may allow the family to pay the full security deposit
amount in up to three (3) consecutive monthly payments. The first payment must be at
least 1/3 of the total and must be paid in advance. This shall be at the sole discretion of
the Housing Authority.

Cheyenne Housing Authority Page 8-4 Effective Date To Be
Admissions & Continued Occupancy Policy Determined



8-1.LF. PAYMENTS UNDER THE LEASE
Rent Payments [24 CFR 966.4(b)(1)]

Families must pay the amount of the monthly tenant rent determined by the PHA in accordance
with HUD regulations and other requirements. The amount of the tenant rent is subject to change
in accordance with HUD requirements.

The lease must specify the initial amount of the tenant rent at the beginning of the initial lease
term, and the PHA must give written notice stating any change in the amount of tenant rent and
when the change is effective.

CHA Policy

Rent and other charges are due and payable on the first day of the month. Other charges
assessed against the tenant during a month are due and payable 15 days after tenant was
billed for those added charges. The Cheyenne Housing Authority will not accept any
partial payments of amounts owed. All rents and other charges for the Cheyenne public
housing units should be paid at 3304 Sheridan Street, Cheyenne, WY 82009. All rents
and other charges for the Laramie public housing units should be paid at 1264 N. 4th
Street. Laramie, WY 82072. Reasonable accommodations for this requirement may be
made for persons with disabilities, upon review, consideration and approval of tenant
request. As a safety measure, no cash shall be accepted as a rent payment.

A tenant may not regard any oral representation from any Authority employee, officer, or
agent as any form of waiver of, departure from, or alteration of terms and requirements
regarding paying rent set forth in this section. In the event that the Authority does accept
payment from a tenant in a manner contrary to the terms and requirements of this section,
such an acceptance shall not constitute or be deemed as a waiver of its right to enforce
the terms and requirements of this section relating to any prior or subsequent payment by
a tenant.

Late Fees and Nonpayment

At the option of the PHA, the lease may provide for payment of penalties when the family is late
in paying tenant rent [24 CFR 966.4(b)(3)].

The lease must provide that late payment fees are not due and collectible until two weeks after
the PHA gives written notice of the charges. The written notice is considered an adverse action,
and must meet the requirements governing a notice of adverse action [24 CFR 966.4(b)(4)].

The notice of proposed adverse action must identify the specific grounds for the action and
inform the family of their right for a hearing under the PHA grievance procedures. The PHA
must not take the proposed action until the time for the tenant to request a grievance hearing has
expired, or (if a hearing was requested within the required timeframe,) the grievance process has
been completed [24 CFR 966.4(¢e)(8)].

CHA Policy

If rent is paid by a check and the check is returned for insufficient funds, this shall be
considered a non-payment of rent and will incur a late charge plus an additional charge
equal to the actual amount charged by the bank for the NSF check. The Authority will not
accept personal checks from a Tenant who has previously paid the Authority with a check
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that was returned for insufficient funds. The Authority is not required to make any
additional effort to process for payment a check that has been returned for insufficient
funds but may, in its discretion and without notice to the tenant, resubmit such check for
payment.

No rent payment (full or partial) shall be accepted once forcible entry and detainer
(FE&D) proceeding has been initiated against the tenant for non-payment of rent.

Excess Utility Charges

If the PHA charges the tenant for consumption of excess utilities, the lease must state the basis
for the determination of such charges. The imposition of charges for consumption of excess

utilities is permissible only if the charges are determined by an individual check meter servicing
the leased unit or result from the use of major tenant-supplied appliances [24 CFR 966.4(b)(2)].

Schedules of special charges for utilities that are required to be incorporated in the lease by
reference must be publicly posted in a conspicuous manner in the development office and must
be furnished to applicants and tenants on request [24 CFR 966.5].

The lease must provide that charges for excess utility consumption are not due and collectible
until two weeks after the PHA gives written notice of the charges. The written notice is
considered an adverse action, and must meet the requirements governing a notice of adverse
action {24 CFR 966.4(b)}(4)].

The notice of proposed adverse action must identify the specific grounds for the action and
inform the family of their right to a hearing under the PHA grievance procedures. The PHA must
not take the proposed action until the time for the tenant to request a grievance hearing has
expired, or (if a hearing was requested within the required timeframe,) the grievance process has
been completed [24 CFR 966.4(e)(8)].

Maintenance and Damage Charges

If the PHA charges the tenant for maintenance and repair beyond normal wear and tear, the lease
must state the basis for the determination of such charges [24 CFR 966.4(b)(2)].

Schedules of special charges for services and repairs which are required to be incorporated in the
lease by reference must be publicly posted in a conspicuous manner in the development office
and must be furnished to applicants and tenants on request {24 CFR 966.5].

The lease must provide that charges for maintenance and repair beyond normal wear and tear are
not due and collectible until two weeks after the PHA gives written notice of the charges. The
written notice is considered an adverse action, and must meet the requirements governing a
notice of adverse action [24 CFR 966.4(b)(4)].

The notice of proposed adverse action must identify the specific grounds for the action and
inform the family of their right for a hearing under the PHA grievance procedures. The PHA
must not take the proposed action until the time for the tenant to request a grievance hearing has
expired, or (if a hearing was requested within the required timeframe,) the grievance process has
been completed [24 CFR 966.4(e)(8)].

CHA Policy
Refer to CHA’s Lease and the Maintenance Schedule of Charges.
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PART II: INSPECTIONS

8-11.LA. OVERVIEW

The PHA is obligated to maintain safe and habitable dwelling units and to make necessary repairs
to dwelling units [24 CFR 966.4(c}]. The National Standards for the Inspection Physical Inspection
of Real Estate (NSPIRE) are the standard under which HUD housing units, including those under
the public housing program, are inspected. NSPIRE ensures that residents of public housing live in
safe, habitable dwellings, and the items and components located inside, outside, and within the
units are functionally adequate, operable, and free of health and safety hazards [24 CFR 5.703(a)].
Further, units must comply with state and local code requirements (such as fire, mechanical,
plumbing, carbon monoxide, property maintenance, and residential code) [24 CFR 5.703(f)] as well
as with all requirements related to the evaluation and control of lead-based paint hazards [24 CFR
5.703(e)(2)].

Under NSPIRE, public housing units are subject to three types of inspections: annual self-
inspections, NSPIRE Inspections (which are used to assess and score the PHA under the Public
Housing Assessment System (PHAS)), and NSPIRE Plus Inspections (which are triggered by
poor property conditions).

HUD regulations also require the PHA to inspect each public housing unit prior to move-in, and
at move-out. The PHA may require additional inspections, in accordance with PHA Policy. This
part contains the PHA’s policies governing inspections by the PHA and HUD, notification of
unit entry, and inspection. Repair timelines. This section discusses inspections conducted by the
PHA (including annual self-inspections) and inspections conducted by HUD REAC.

8-11.B PHA —- CONDUCTED INSPECTIONS

The PHA is obligated to maintain dwelling units and the project in safe and habitable condition and
to make necessary repairs to dwelling units [24 CFR 966.4(e)].

Types of PHA-Conducted Inspections
Move-In Inspections [24 CFR 966.4(i)]

The lease must require the PHA and the family to inspect the dwelling unit prior to occupancy in
order 10 determine the condition of the unit and equipment in the unit. A copy of the initial
inspection, signed by the PHA and the tenant, must be provided to the tenant and retained in the
resident file.

CHA Policy

The Head of Household will be required to attend the initial inspection and sign the
inspection form.

Move-Out Inspections [24 CFR 966.4(i)]

The PHA must inspect the unit at the time the resident vacates the unit and must allow the
resident to participate in the inspection if he or she wishes, unless the tenant vacates without
notice to the PHA. The PHA must provide to the tenant a statement of any charges to be made
for maintenance and damage beyond normal wear and tear.

The difference between the condition of the unit at move-in and move-out establishes the basis
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for any charges against the security deposit so long as the work needed exceeds that for normal

wear and tear.

CHA Policy

When applicable, the CHA will provide the tenant with a statement of charges to be made
for maintenance and damage beyond normal wear and tear, in accordance with Wyoming
State law.

Self-Inspections {24 CFR 3.707)

Annually all PHAs are required to self-inspect their properties, including all units, to ensure units are
maintained in accordance with NSPIRE standards in 24 CFR 5.703. As part of the self-inspection process,
PHAs must ensure that deficiencies previously cited and repaired as a result of an NSPIRE inspection have
not subsequently failed.

The PHA must maintain the results of self-inspections for three years and must provide the results to HUD
upon request.
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Special Inspections

CHA Policy
Special Inspections will be conducted consistent with the CHA’s Maintenance Policy and

Procedures.

Other Inspections

CHA Policy

Building exteriors, grounds, common areas and systems will be inspected according to the
CHA'’s Maintenance Policy and Procedures

Notice of Entry
Non-emergency Entries {24 CFR 966.4(j)(1)]

The PHA may enter the unit, with reasonable advance notification to perform routine inspections
and maintenance, make improvements and repairs, or to show the unit for re-leasing. A written
statement specifying the purpose of the PHA entry delivered to the dwelling unit at least two
days before such entry is considered reasonable advance notification.

CHA Policy

Except in the case of emergency, Authority shall give Tenant at least 48 hours’ written
notice that someone from or on behalf of the Authority intends to enter the Premises.

Entry for repairs requested by the family will not require prior notice. Resident-requested
repairs presume permission for the CHA to enter the unit.

Except for emergencies, management will not enter the dwelling unit to perform
inspections where a pet resides uniess accompanied for the entire duration of the
inspection by the pet owner or responsible person designated by the pet owner in
accordance with CHA’s pet policy.

Emergency Entries {24 CFR 966.4()(2)]

The PHA may enter the dwelling unit at any time without advance notice when there is
reasonable cause to believe that an emergency exists. If no adult household member is present at
the time of an emergency entry, the PHA must leave a written statement showing the date, time
and purpose of the entry prior to leaving the dwelling unit.

Attendance at Inspections

Residents are required to be present for move-in inspections [24 CFR 966.4(i)]. There is no such
requirement for other types of inspections.

CHA Policy

Except at move-in inspections, the resident is not required to be present for the
inspection. The resident may attend the inspection if he or she wishes.

If no one is at home, the inspector will enter the unit to conduct the inspection and leave a
copy of the inspection report in the unit.
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Repairs

Emergency Repairs [24 CFR 966.4(h)]

If the unit is damaged to the extent that conditions are created which are hazardous to the life,
health, or safety of the occupants, the tenant must immediately notify the PHA of the damage,
and the PHA must make repairs within a reasonable time frame. Under NSPIRE, the PHA must
correct all Life-Threatening and Severe deficiencies within 24 hours.

If the damage was caused by a household member or guest, the PHA must charge the family for
the reasonable cost of repairs. The PHA may also take lease enforcement action against the
family,

If the PHA cannot make repairs quickly, the PHA must offer the family standard alternative
accommodations. If the PHA can neither repair the defect within a reasonable time frame nor
offer alternative housing, rent shall be abated in proportion to the seriousness of the damage and
loss in value as a dwelling. Rent shall not be abated if the damage was caused by a household
member or guest, or if the resident rejects the alternative accommodations.

Non-emergency Repairs

CHA Policy

Non-Emergency repairs will be corrected consistent with the CHA’s Maintenance Policy
and Procedures.

Resident-Caused Damages

CHA Policy

Resident-Caused Damages will be corrected consistent with the CHA’s Maintenance Policy
and Procedures.

Housekeeping

CHA Policy
Refer to CHA’s Public Housing Lease.

8-I1.C. NSPIRE INSPECTIONS [24 CFR 5.705(c); Notice PTH 2023-16]

During an NSPIRE inspection, REAC inspectors will inspect areas and associated items or
components that are listed in the regulations as affirmative requirements and those included within
the NSPIRE standards. For most properties, the frequency of NSPIRE inspections is determined by
the date of the prior inspection and the score received.
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Notice to Residents [Notice PIH 2023-16]
The PHA must provide notice to all residents as described in 24 CFR 5.711(h) and the lease.

CHA Policy

I'he CHA may provide all residents with at least seven days’ notice of an NSPIRE inspection.
Notice may be provided through multiple communication methods, including by posted notice
on each resident’s door and through email where applicable. All materials, notices, and
communications to families regarding the inspection will be clearly communicated and
provided in a manner that is effective for persons with hearing, visual, and other
communication-related disabilities consistent with Section 504 of the Rehabilitation Act
(Section 504) and HUD’s Section 504 regulation, and Titles Il or 111 of the Americans with
Disabilities Act (ADA) and implementing regulations.

24-Hour Corrections [24 CFR 5.711(c); Notice PIH 2023-16]

At the conclusion of the NSPIRE inspection, or at the end of the day on multi-day inspections, HUD
provides the PHA with a list of Life-Threatening and Severe deficiencies. The PHA must correct all
Life-Threatening and Severe deficiencies within 24 hours, with certification of correction submitted
to HUD within two business days of receipt of notification of the deficiency.

If permanent repair will take longer than the allowable time in the relevant standard for the
deficiency, the PHA must provide HUD with a timeframe for completing permanent repairs and
submit evidence that the repair is in progress. Any extension to the allowable time for rectifying the
deficiency is allowed only upon HUD approval for good cause.

CHA Policy

The CHA will correct all Life-Threatening and Severe deficiencies within 24 hours. Correcting the
deficiency means the CHA will resolve or sufficiently address the deficiency in a manner that it no
longer poses a severe health or safety risk to residents or the hazard is blocked until permanent repairs
can be completed. A correction could include controlling or blocking access to the hazard by
performing a temporary relocation of the resident while repairs are made.

While the CHA will complete all repairs expeditiously, if a permanent repair is not possible within 24-
hours, the CHA will correct the deficiency by performing an interim repair to remove the health and
safety hazard. If the correction is temporary or professional services or materials are unavailable within
24 hours, the CHA will provide a target date for permanent correction. Such interim repairs will be
fully completed within a reasonable timeframe approved by HUD.

I'he family must allow the CHA access to the unit to make repairs.

Non-emergency Repairs

Under NSPIRE, the PHA must correct Moderate deficiencies within 30 days and Low deficiencies
within 60 days, or as otherwise provided in the NSPIRE standards. Repairs should be permanent
fixes, unless otherwise approved by HUD in writing. HUD may also prescribe timelines in Corrective
Action Plans as defined in 24 CFR 902.3 or Corrective Action Agreements as described in 24 CFR
902.105.
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CHA Policy

If the CHA is unable to make repairs within the periods identified in the NSPIRE standards
due to circumstances beyond the CHA's control (e.g., required parts or services are not
available. weather conditions, etc.). the CHA will provide HUD with a timeframe for
completing permanent repairs and obtain HUD approval. The CHA will also notify the family
of an estimated date of completion.

The family must allow the CHA access to the unit to make repairs.

Except for emergencies, management will not enter the dwelling unit to perform repairs
where a pet resides unless accompanied for the entire duration of the repair by the pet owner
or responsible person designated by the pet owner in accordance with the pet policies in
Section 10-11.D.
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EXHIBIT 8-1: SMOKE-FREE POLICY

Cheyenne Housing Authority
Smoke Free Housing Policy

Purpose

This agency-wide smoke free policy is intended to comply with HUD’s smoke free requirement
and to benefit the Housing Authority and all of its rental property residents, visitors, and staff by
mitigating (i) the irritation and known adverse health effects of firsthand and secondhand smoke;
(i1) the increased maintenance, cleaning, and redecorating costs that result from smoking; (iii) the
increased risk of fire from smoking; and (iv) the higher costs of fire insurance for a building that
is not smoke-free.

Definitions

“Smoking” is defined as the lighting, burning, inhaling, exhaling or other similar uses of tobacco
or any other material in any type of smoking device or equipment. This includes, but is not
limited to, cigarettes, electronic cigarettes, clove cigarettes, cigars, pipes, hookahs, bidis, and any
item or device that simulates any of these products,

“Electronic Smoking Device/Electronic Cigarettes” means any product containing or delivering
nicotine or any other non-prescribed medically necessary substance that can be used by a person
in any manner for the purpose of inhaling vapor or aerosol from the product. The term includes
any such device, whether manufactured, distributed, marketed, or sold as an e-cigarette, e-cigar,
e-pipe, e-hookah, or vape pen, or under any other product name or descriptor.

“Evidence” of smoking includes but is not limited to:

1. seeing a person smoke where smoking is not permitted,

2. seeing cigarette butts, an ashtray or similar container, burn marks, ashes, nicotine stains
on walls or ceilings or other smoke damage on the premises,

3. staff seeing or smelling smoke during a visit, and

4. reports from neighbors about seeing or smelling cigarette-like smoke on specific dates
and times,

5. seeing a person smoking in a car on CHA property.

Smoke Free Premises

Smoking is prohibited in all CHA rental properties, administrative offices and on all CHA-
owned properties. All dwelling units, including any associated balconies, decks, or patios, and in
the common areas of the buildings, including, but not limited to, community rooms, community
bathrooms, lobbies, reception areas, hallways, laundry rooms, stairways, offices, and elevators
shall be smoke free.

Grounds of Buildings
The smoke free requirement includes all building grounds. Smoking is prohibited
anywhere on the grounds adjoining rental housing and office buildings, including
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entryways, patios, and yards or on the grounds adjoining CHA rental properties and
office buildings.

Applicability
This agency-wide policy is applicable to all residents, visitors, Housing Authority employees,
contractors, volunteers, and vendors.

Resident & Employee Responsibilities

Residents and household members shall be responsible for enforcing this Policy as to their
guests, invitees, visitors, and any other individuals that have entered CHA property for the
purpose of visiting the Resident or household member. Further, a Resident shall promptly give
the Housing Authority a written statement of any incident where smoke is migrating into the
Resident’s apartment unit from sources outside the Resident’s unit.

Employees and residents who see or smell smoke anywhere on the premises of a CHA building
are to report it as soon as possible. A Witness Statement for violations of the Smoke Free
Housing Policy will be made available on-line and upon request.

Right of Residents To Sue Other Residents Who Violate Policy

A Resident may bring legal action against another Resident related to this Smoke Free Policy,
but a Resident shall not have the right to evict another Resident. Any legal action between
Residents related to this Policy shall not create a presumption that the Housing Authority failed
to perform its responsibilities under the Policy.

Violations

A violation of this Policy shall be considered a material breach of the Resident’s Lease and
grounds for enforcement actions, including eviction, by the Housing Authority. A Resident who
violates the Policy shall also be charged amounts consistent with the Maintenance Schedule of
Charges.

Housing Authority Not Guarantor of Smoke Free Environment

The Housing Authority’s adoption of this Policy does not make the Housing Authority or any of
its officers, employees, or agents, the guarantor of the health of any Resident or of the smoke
free condition of the portions of its properties in which smoking is prohibited under the Policy.
However, the Housing Authority will take reasonable steps to enforce the Policy. The Housing
Authority is not required to take steps in response to smoking in violation of this Policy unless
the Housing Authority either has actual knowledge of the smoking violation and the identity of
the responsible Resident or has been given written notice of the smoking violation.

The Housing Authority’s failure to enforce any part of this smoke-free policy does not negate the
right to enforce it in the future.
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Chapter 9

REEXAMINATIONS
[24 CFR 960.257, 960.259, 966.4]

INTRODUCTION

The PHA is required to reexamine each family’s income and composition periodically, and to
adjust the family’s rent accordingly. PHAs must adopt policies for conducting annual and interim
reexaminations that are consistent with regulatory requirements and must conduct
reexaminations in accordance with such policies [24 CFR 960.257(c)].

The frequency with which the PHA must reexamine the income and composition of a family
depends on whether the family pays income-based rent or flat rent. HUD requires the PHA to
offer all families the choice of paying income-based rent or flat rent at least annually. The PHA’s
policies for offering families a choice of rents are located in Chapter 6.

This chapter discusses both annual and interim reexaminations.

Part [: Annual Reexaminations for Families Paying Income Based Rents. This part
discusses the requirements for annual reexamination of income and family composition.
Full reexaminations are conducted at least once a year for families paying income-based
rents.

Part II: Reexaminations for Families Paying Flat Rents. This part contains the PHA’s
policies for conducting full reexaminations of family income and composition for
families paying flat rents. These full reexaminations are conducted at least once every
three years. This part also contains the PHA’s policies for conducting annual updates of
family composition for flat rent families.

Part I1I: Interim Reexaminations. This part includes HUD requirements and PHA policies
related to when a family may and must report changes that occur between annual
reexaminations.

Part IV: Recalculating Tenant Rent. After gathering and verifying required information
for an annual or interim reexamination, the PHA must recalculate the tenant rent. While
the basic policies that govern these calculations are provided in Chapter 6, this part
describes the policies that affect these calculations during a reexamination.

Part V: Non-Interim Reexamination Transactions. This part describes transactions that do
not involve changes to the family’s adjusted income.

Policies governing reasonable accommodation, family privacy, required family cooperation, and
program abuse, as described elsewhere in this ACOP, apply to annual and interim
reexaminations.

L Copyright 2023 Nan McKay & Associates, Inc. Page 9-1 Iffective Date To Be Determined
Unlimited copies may be made for internal use.



PART I: ANNUAL REEXAMINATIONS FOR FAMILIES PAYING
INCOME-BASED RENTS

24 CFR 960.257

9-1.A. OVERVIEW

For those families who choose to pay income-based rent, the PHA must conduct a reexamination
of income and family composition at least annually [24 CFR 960.257(a)(1)]. With the exception
of over-income families, who must have their income reviewed at 12 and 24 months, for flat rent
families, the PHA must conduct a reexamination of family composition at least annually and
must conduct a reexamination of family income at least once every three years [24 CFR
960.257(a)(2). Policies related to the reexamination process for families paying flat rent are
located in Part II of this chapter,

For all residents of public housing, whether those residents are paying income-based or flat rents,
the PHA must conduct an annual review of community service requirement compliance. This
annual reexamination is also a good time to have residents sign consent forms for criminal
background checks in case the criminal history of a resident is needed at some point for the
purposes of lease enforcement or eviction.

The PHA is required to obtain all of the information necessary to conduct reexaminations. FHow
that information will be collected is left to the discretion of the PHA. Families are required to
provide current and accurate information on income, assets, allowances and deductions, family
composition and community service compliance as part of the reexamination process [24 CFR
960.259].

Unlike when performing an interim reexamination or at intake, at annual reexamination, the
PHA must determine the income of the family for the previous 12-month period, except where
the PHA uses a streamlined income determination. Income from assets, however, is always
anticipated, irrespective of the income examination type [Notice PIH 2023-27]. PHAs also have
the option of using a “safe harbor” income verification from another federal means-tested
program to verify gross annual income. Chapter 7 contains the PHA’s policies related to
streamlined income determinations and the use of safe harbor income verifications.

This part contains the PHA’s policies for conducting annual reexaminations.
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9-1.B. SCHEDULING ANNUAL REEXAMINATIONS

The PHA must establish a policy to ensure that the annual reexamination for each family paying
an income-based rent is completed within a 12-month period [24 CFR 960.257(a)(1)].

CHA Policy

Generally, the PHA will schedule annual reexaminations to coincide with the family's
anniversary date. The PHA will begin the annual reexamination process 90 days in
advance of the scheduled effective date.

Anniversary date is defined as 12 months from the effective date of the family’s last
annual reexamination or, during a family’s first year in the program, from the effective
date of the family’s initial examination (admission).

If the family transfers to a new unit, generally, the CHA will not perform a new annual
reexamination unless the upcoming annual reexamination effective date is within 90

days.

The PHA may also schedule an annual reexamination for completion prior to the
anniversary date for administrative purposes.

Notification of and Participation in the Annual Reexamination Process

The PHA is required to obtain information needed to conduct annual reexaminations. How that
information will be collected is left to the discretion of the PHA. However, PHASs should give
tenants who were not provided the opportunity to provide contact information at the time of
admission the option to complete Form HUD-92006 at this time. The PHA should provide the
family with the opportunity to update, change, or remove information from the HUD-92006 at
the time of the annual reexamination [Notice PIH 2009-36].

PHA Policy

The CHA will use one of the following methods to conduct an annual reexamination:
mail, in-person interview, web-based. Families will be notified in advance of which
method is being used at the time. Notification of the annual reexamination will be sent
and will inform the family of the information and documentation that must be provided
to the CHA, and the deadline for providing it. Documents will be accepted by mail,
encrypted e-mail, fax, or in-person.

If mail is returned by the post office with no forwarding address, a notice of
termination (see Chapter 12) will be sent to the family’s address of record, as well as
to any alternate address provided in the family’s file.

If the family is unable to attend a scheduled interview, the family should contact the PHA
in advance of the interview to schedule a new appointment. In all circumstances, if a
family does not attend the scheduled interview the PHA will send a second notification
with a new interview appointment time.

If a family fails to attend two scheduled interviews without PHA approval, the family
will be in violation of their lease and may be terminated in accordance with the policies
in Chapter 13.
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An advocate, interpreter, or other assistant may assist the family in the interview process.

9-1.C. CONDUCTING ANNUAL REEXAMINATIONS

The terms of the public housing lease require the family to furnish information regarding income
and family composition as may be necessary for the redetermination of rent, eligibility, and the
appropriateness of the housing unit [24 CFR 966.4(c)(2)].

PHA Policy

Families will be asked to supply all required information (as described in the
reexamination notice) before the deadline specified in the notice.

The CHA will notify the family in writing if any required documentation or
information is missing. The missing information or documentation must be provided
within 10 business days of the date the CHA notifies the family. If the family is unable
to obtain the information or materials within the required time frame, the family may
request an extension.

If the family does not provide the required documents or information within the
required time period (plus any extensions), the family will be sent a notice of
termination (see Chapter 13).

if an in-person interview is scheduled, families will be asked to bring all required
information listed in the reexamination notice to the reexamination appointment,

Any required documents or information that the family is unable to provide at the time of the
interview must be provided within 10 business days of the interview.

If the family is unable to obtain the information or materials within the required time frame due
to unforeseen circumstances beyond the family’s control, the family may request an extension.

Generally, the CHA will not approve extensions. The CHA will approve extensions only in the

following circumstances:

An extension is necessary as a reasonable accommodation for a person with disabilities.
It is necessary due to reasons beyond the family’s control, as determined by the CHA.
Following is a list of extenuating circumstances that the CHA may consider in making
its decision. The presence of these circumstances does not guarantee that an extension
will be granted:

Serious illness or death in the family Other

family emergency

Obstacles due to employment

Any request must include the reason(s) an extension is necessary. The CHA may require
the family to provide documentation to support the request.

All requests for extensions must be made in writing and submitted to the CHA prior to
the expiration date. If the family does not provide the required documents or information
within the required time period (plus any extensions), the family will be sent a notice of
termination (see Chapter 13).
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The information provided by the family generally must be verified in accordance with the
policies in Chapter 7. Unless the family reports a change, or the agency has reason to believe a
change has occurred in information previously reported by the family, certain types of
information that are verified at admission typically do not need to be re-verified on an annual
basis. These include:

L Copyright 2023 Nan McKay & Associates, Inc.

Legal identity

Age

Social security numbers

A person’s disability status

Citizenship or immigration status
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9-1.D. CALCULATING ANNUAL INCOME AT ANNUAL REEXAMINATION
[24 CFR 5.609(c)(2) and Notice PIH 2023-27)

The PHA must determine the income of the family for the previous 12-month period and use this
amount as the family income for annual reexaminations, except where the PHA uses a
streamlined income determination as indicated in Chapter 7 of this policy. The PHA may also
use Safe harbor income determinations dated within the last 12 months from a means-tested
federal public assistance program at annual reexamination as outlined in Chapter 7 of this policy.

Except when using streamlined or safe harbor income determinations, in determining the income
of the family for the previous 12-month period, any change of income since the family’s last
annual reexamination, including those that did not meet the threshold to process an interim
reexamination in accordance with PHA policies and 24 CFR 5.657(c) or 960.257(b) must be
considered.

Income from assets is always anticipated, irrespective of the income examination type.

A change in income may be a loss of income or the addition of a new source of income.
Changing to a different employer in the prior year does not necessarily constitute a change if the
income earned from either employer is substantially the same. The PHA should look at the
entirety of the family’s unearned income and earned income from the prior year in which earned
income may have been one constant job or many different jobs that start and stop.

Cost of Living Adjustments (COLA) to Social Security income and Social Security disability
income are always considered changes to income because the COLA is an adjustment that
automatically occurs annually by law. See Chapter 6 for PHA policies on when the COLA is
applied and Chapter 7 on streamlined determination of income for inflationary adjustments.

Notice PIH 2023-27 lists the following steps to calculate both earned and unearned income at
annual reexamination.

Step 1: The PHA determines annual income for the previous 12-month period by reviewing the
following information:

e The EIV Income Report pulled within 120 days of the effective date of the annual
reexamination;

¢ The income reported on the most recent HUD-50058; and

e The amount of prior-year income reported by the family on the PHA’s annual reexamination
paperwork.

Step 2: The PHA takes into consideration any interim reexamination of family income
completed since the last annual reexamination.

¢ If there was an interim reexamination performed, the PHA must use the annual income from
the interim to determine the family’s total annual income, provided there are no additional
changes.

o Ifthe PHA did not perform an interim or there have been changes since the last
reexamination, the PHA moves to Step 3.
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Step 3: If there were changes in annual income not processed by the PHA since the last
reexamination, the PHA must use current income. The family will be required to report their
income for the prior year and whether there have been permanent changes.

If there are no reported changes to an income source, the PHA may use documentation of prior-
year income to calculate the annual income. For example, the PHA may use the following
documentation:

o EIV + self-certification (wages, Supplemental Security Income (SSI), Social Security, and
unemployment)

o Current written third-party verification from the source verifying prior-year income that is
dated within 120 days of receipt by the PHA, for example:

- Year-end statements
- Paycheck with year-to-date amounts
- Tax forms (Form 1040, W2, 1099, etc.)

If there are reported changes by the family or the PHA notes discrepancies between EIV and
what the family reports, the PHA must follow the verification hierarchy (described in Chapter 7)
to document and verify income. Exhibit 9-1 provides detailed examples of how the PHA
calculates income from different sources at annual reexamination using the above method.
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9-1.LE. OTHER CONSIDERATIONS
Change in Unit Size

Changes in family or household composition may make it appropriate to consider transferring
the family to comply with occupancy standards. The PHA may use the results of the annual
reexamination to require the family to move to an appropriate size unit [24 CFR 960.257(a)(4)].
Policies related to such transfers are located in Chapter 12.

Criminal Background Checks

Information obtained through criminal background checks may be used for lease enforcement
and eviction [24 CFR 5.903(e)(1)(ii)]. Criminal background checks of residents will be
conducted in accordance with the policy in Section 13-IV.B.

PHA Policy

Each household member age 18 and over will be required to execute a consent form for a
criminal background check as part of the annual reexamination process.

Additionally, HUD recommends that at annual reexaminations PHAs ask whether the tenant, or
any member of the tenant’s household, is subject to a lifetime sex offender registration
requirement in any state [Notice PIH 2012-28].

CHA Policy

At the annual reexamination, the PHA will ask whether the tenant. or any member of the
tenant’s household. is subject to a lifetime sex offender registration requirement in any
state. The PHA will use the Dru Sjodin National Sex Offender database to verify the
information provided by the tenant.

If the PHA proposes to terminate assistance based on lifetime sex offender registration
information, the PHA must notify the household of the proposed action and must provide the
subject of the record and the tenant a copy of the record and an opportunity to dispute the
accuracy and relevance of the information prior to termination. [24 CFR 5.903(f) and 5.905(d)].
(See Chapter 13.)

Compliance with Community Service

For families who include nonexempt individuals, the PHA must determine compliance with
community service requirements once each 12 months [24 CFR 960.257(a)(3)}].

See Chapter 11 for the PHA’s policies governing compliance with the community service
requirement.
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9-LF. EFFECTIVE DATES

As part of the annual reexamination process, the PHA must make appropriate adjustments in the
rent after consultation with the family and upon verification of the information [24 CFR
960.257(a)(1)].

PHA Policy

In general, an increase in the tenant rent that results from an annual reexamination will
take effect on the family’s anniversary date, and the family will be notified at least 30
days in advance.

If less than 30 days remain before the scheduled effective date, the increase will
take effect on the first of the month following the end of the 30-day notice period.

If the PHA chooses to schedule an annual reexamination for completion prior to
the family’s anniversary date for administrative purposes, the effective date will
be determined by the PHA, but will always allow for the 30-day notice period.

If the family causes a delay in processing the annual reexamination, increases in
the tenant rent will be applied retroactively, to the scheduled effective date of the
annual reexamination. The family will be responsible for any underpaid rent and
may be offered a repayment agreement in accordance with the policies in
Chapter 16.

In general, a decrease in the tenant rent that results from an annual reexamination will
take effect on the family’s anniversary date.

If the PHA chooses to schedule an annual reexamination for completion prior to
the family’s anniversary date for administrative purposes, the effective date will
be determined by the PHA.

If the family causes a delay in processing the annual reexamination, decreases in
the tenant rent will be applied prospectively, from the first day of the month
following completion of the reexamination processing.

Delays in reexamination processing are considered to be caused by the family if the
family fails to provide information requested by the PHA by the date specified, and this
delay prevents the PHA from completing the reexamination as scheduled.
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PART II: REEXAMINATIONS FOR FAMILIES PAYING FLAT RENTS
[24 CFR 960.253(f)]

9-ILA. OVERVIEW

HUD requires that the PHA offer all families the choice of paying income-based rent or flat rent
at least annually. The PHA’s policies for offering families a choice of rents are located in
Chapter 6.

For families who choose flat rents, the PHA must conduct a reexamination of family
composition at least annually and must conduct a reexamination of family income at least once
every three years [24 CFR 960.253(f)]. The PHA is only required to provide the amount of
income-based rent the family might pay in those years that the PHA conducts a full
reexamination of income and family composition, or upon request of the family after the family
submits updated income information [24 CFR 960.253(e)(2)]. However, these regulations are not
applicable to over-income families. Once an over-income determination is made, the PHA must
conduct an interim reexamination at 12 and 24 months, as applicable, to determine if the family
remains over-income [Notice PIH 2023-03].

As it does for families that pay income-based rent, the PHA must also review compliance with
the community service requirement for families with nonexempt individuals.

This part contains the PHA’s policies for conducting reexaminations of families who choose to
pay flat rents.
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9-11.B. FULL REEXAMINATION OF FAMILY INCOME AND COMPOSITION
Frequency of Reexamination
CHA Policy
For families paying flat rents, the PHA will conduct a full reexamination of family
income every three years and household composition annually.

However, for flat rent families who become over-income, this policy will not apply. The
PHA will instead conduct an interim reexamination at 12 and 24 months following the
initial over-income determination as needed to verify the family remains over-income.
The family will continue to be given a choice between income-based and flat rent at each
annual reexamination during the over-income grace period.

If the family is subsequently determined to no longer be over-income;

If the determination is the result of an annual reexamination, the family will be
given a choice between income-based or flat rent at reexam.

If determination is as a result of an interim reexamination, the PHA will conduct
an annual reexamination for the family at their next scheduled annual date.

Families will only be given the choice between income-based and flat rent at
annual reexamination.

Reexamination Policies

PHA Policy

In conducting full reexaminations for families paying flat rents, the PHA will follow the
policies used for the annual reexamination of families paying income-based rent as set
forth in Sections above.
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9-11.C. REEXAMINATION OF FAMILY COMPOSITION (“ANNUAL UPDATE”)

As noted above, if full reexaminations are conducted every three years for families paying flat
rents, in the years between full reexaminations, regulations require the PHA to conduct a
reexamination of family composition (“annual update”) [24 CFR 960.257(a)(2)]. Over-income
families who select the flat rent are not subject to annual update as their income must be
reviewed, and an interim reexamination conducted, at 12 and 24 months as applicable.

The annual update process is similar to the annual reexamination process, except that the PHA
does not collect information about the family’s income and expenses, and the family’s rent is not
recalculated following an annual update.

Scheduling

The PHA must establish a policy to ensure that the reexamination of family composition for
families choosing to pay the flat rent is completed at least annually [24 CFR 960.257(a)(2)].

PHA Policy

For families paying flat rents, annual updates will be conducted in each of the 2 years
following the full reexamination.

In scheduling the annual update, the PHA will follow the policy used for scheduling the
annual reexamination of families paying income-based rent as set forth in Section 9-1.B.
above.

Conducting Annual Updates

The terms of the public housing lease require the family to furnish information necessary for the
redetermination of rent and family composition [24 CFR 966.4(c)(2)].

PHA Policy

Generally, the family will not be required to attend an interview for an annual update.
However, if the PHA determines that an interview is warranted, the family may be
required to attend.

Notification of the annual update will be sent by first-class mail and will inform the
family of the information and documentation that must be provided to the PHA. The
family will have 10 business days to submit the required information to the PHA. If the
family is unable to obtain the information or documents within the required time frame,
the family may request an extension. The PHA will accept required documentation by
mail, by email, by fax, or in person.

If the family’s submission is incomplete, or the family does not submit the information in
the required time frame, the PHA will send a second written notice to the family. The
family will have 10 business days from the date of the second notice to provide the
missing information or documentation to the PHA.

If the family does not provide the required documents or information within the required
time frame (plus any extensions), the family will be in violation of their lease and may be
terminated in accordance with the policies in Chapter 13.
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Change in Unit Size

Changes in family or household composition may make it appropriate to consider transferring
the family to comply with occupancy standards. The PHA may use the results of the annual
update to require the family to move to an appropriate size unit [24 CFR 960.257(a)(4)]. Policies
related to such transfers are located in Chapter 12.

Criminal Background Checks

Information obtained through criminal background checks may be used for lease enforcement
and eviction [24 CFR 5.903(e)]. Criminal background checks of residents will be conducted in
accordance with the policy in Section 13-IV.B.

PHA Policy

Each household member age 18 and over will be required to execute a consent form for
criminal background check as part of the annual update process.

Compliance with Community Service

For families who include nonexempt individuals, the PHA must determine compliance with
community service requirements once each 12 months [24 CFR 960.257(a)(3)].

See Chapter 11 for the PHA’s policies governing compliance with the community service
requirement.
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PART III: INTERIM REEXAMINATIONS
24 CFR 960.257(b); 24 CFR 966.4; and Notice PIH 2023-27

9-IIL.LA. OVERVIEW

Family circumstances may change during the period between annual reexaminations. HUD and
PHA policies define the types of information about changes in family circumstances that must be
reported, and under what circumstances the PHA must process interim reexaminations to reflect
those changes.

A family may request an interim determination of family income or composition because of any
changes since the last determination. The PHA must conduct any interim reexamination within a
reasonable period of time after the family request or when the PHA becomes aware of a change
in the family’s adjusted income that must be processed in accordance with HUD regulations,
What qualifies as a “reasonable time” may vary based on the amount of time it takes to verify
information, but the PHA generally should conduct the interim reexamination not longer than 30
days after the PHA becomes aware of changes in income.

Notice PIH 2023-27 changes the conditions under which interim reexaminations must be
conducted, codifies when interim reexaminations should be processed and made effective, and
requires related changes for annual reexaminations and streamlined income determinations.
When the PHA determines that an interim reexamination of income is necessary, they must ask
the family to report changes in all aspects of adjusted income.
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9-111.B. CHANGES IN FAMILY AND HOUSEHOLD COMPOSITION
Reporting

PHAs must require families to report household composition changes; however, PHAs determine
the timeframe in which reporting happens [Notice PIH 2023-27]. The PHA must adopt policies
prescribing when and under what conditions the family must report changes in family
composition [24 CFR 960.257(b)(5)].

Changes in family or household composition may make it appropriate to consider transferring
the family to comply with occupancy standards. Policies related to such transfers are located in
Chapter 12.

CHA Policy

All families, those paying income-based rent as well as flat rent, must report all changes
in family and household composition that occur between annual reexaminations (or
annual updates) within 15 business days of the change.

The PHA will conduct interim reexaminations to account for any changes in household
composition that occur between annual reexaminations.

New Family Members [24 CFR 966.4(a)(1)(v)].

CHA Policy

The family must inform the PHA of the birth, adoption, or court-awarded custody of a
child within 15 business days.
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New Family and Household Members Requiring Approval

With the exception of children who join the family as a result of birth, adoption, or court-
awarded custody, a family must request PHA approval to add a new family member [24 CFR
966.4(a)(1)(v)] or other household member (live-in aide or foster child) [24 CFR 966.4(d)(3)].

The PHA may adopt reasonable policies concerning residence by a foster child or a live-in aide
and defining the circumstances in which PHA consent will be given or denied. Under such
policies, the factors considered by the PHA may include [24 CFR 966.4(d)(3)(i)):

e  Whether the addition of a new occupant may necessitate a transfer of the family to another
unit, and whether such units are available.

o The PHA ’s obligation to make reasonable accommodation for persons with disabilities.

CHA Polic

Families must request PHA approval to add a new family member, live-in aide, foster
child, or foster adult. This includes any person not on the lease who is expected to stay in
the unit for more than 14 consecutive days or a total of 30 cumulative calendar days
during any 12-month period and therefore no longer qualifies as a “guest.” Requests must
be made in writing and approved by the PHA prior to the individual moving into the unit.

If adding a person to a household (other than a child by birth, adoption, or court-awarded
custody) will require a transfer to a larger size unit (under the transfer policy in

Chapter 12), the PHA will approve the addition only if the family can demonstrate that
there are medical needs or other extenuating circumstances, including reasonable
accommodation, that should be considered by the PHA. Exceptions will be made on a
case-by-case basis.

The PHA will not approve the addition of a new family or household member unless the
individual meets the PHA’s eligibility criteria (see Chapter 3} and documentation
requirements {See Chapter 7, Part II).

If the PHA determines that an individual does not meet the PHA’s eligibility criteria or
documentation requirements, the PHA will notify the family in writing of its decision to
deny approval of the new family or household member and the reasons for the denial.

The PHA will make its determination within 10 business days of receiving all
information required to verify the individual’s eligibility.
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Departure of a Family or Household Member

The family must promptly notify the PHA if any household member (including a live-in aide,

foster child, or foster adult) no longer lives in the unit. The PHA must process an interim for all
decreases in adjusted income when a family member permanently moves out of the unit.

PHA Policy

If a household member ceases to reside in the unit, the family must inform the PHA
within 15 business days. This requirement also applies to family members who had been
considered temporarily absent, who are now permanently absent.

The PHA will process an interim if the family’s adjusted income will decrease as a result
of a family member permanently moving out of the unit.
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9-111.C. CHANGES AFFECTING INCOME OR EXPENSES

PHA Policy

This section only applies to families paying income-based rent. Families paying flat rent
are not required to report changes in income or expenses.

Interim reexaminations for changes in income or expenses may be scheduled either because the
PHA has reason to believe that changes in income or expenses may have occurred, or because
the family reports a change.

The PHA must estimate the income of the family for the upcoming 12-month period to
determine family income for an interim reexamination [24 CFR 5.609(c)(1)]. Policies for
projecting income are found in Chapter 6.

Interim Decreases [24 CFR 960.257(b)(2) and Notice PIH 2023-27]

A family may request an interim determination of family income for any change since the last
determination. However, the PHA may decline to conduct an interim reexamination if the PHA
estimates the family’s adjusted income will decrease by an amount that is less than 10 percent of
the family’s adjusted income. The PHA may set a lower threshold in PHA policy such as
performing an interim for any decreases in adjusted income, although HUD prohibits the PHA
from setting a dollar-figure threshold.

However, while the PHA has some discretion, HUD requires that the PHA perform an interim
reexamination for a decrease in adjusted income of any amount in two circumstances:

e When there is a decrease in family size attributed to the death of a family member; or

¢  When a family member permanently moves out of the assisted unit during the period since
the family’s last reexamination.

In the above circumstances, the PHA must perform an interim reexamination for any decrease in
adjusted income.

If the net effect of the changes in adjusted income due to a decrease in family size results in no
change or an increase in annual adjusted income, then PHA must process the removal of the
household member(s) as a non-interim reexamination transaction without making changes to the
family’s annual adjusted income.

CHA Policy:

An interim reexamination will be conducted when CHA becomes aware that the
family’s adjusted income has changed by an amount that is estimated to result in a
decrease of at least 10% of the family’s annual adjusted income and any time there is a
change in household composition regardless of change of income.

£ Copyright 2023 Nan McKay & Asscciates, Inc. Page 9-18 Effective Date To Be Determined
Unlimited copies may be made for internal use.



Interim Increases [24 CFR 960.257(b)(3) and Notice PIH 2023-27)
Increases Less than 10 Percent

PHAs must not process interim reexaminations for income increases that result in Jess than a 10
percent increase in annual adjusted income.

Increases 10 Percent or Greater

PHAs must conduct an interim reexamination of family income when the PHA becomes aware
that the family’s adjusted income has changed by an amount that the PHA estimates will result in
an increase of 10 percent or more in adjusted income, with the following exceptions:

e PHAs may not consider any increases in earned income when estimating or calculating
whether the family’s adjusted income has increased, unless the family has previously
received an interim reduction during the same reexamination cycle; and

¢ PHAs may choose not to conduct an interim reexamination during the last three months of a

certification period if a family reports an increase in income within three months of the next

annual reexamination effective date.

When the family previously received an interim reexamination for a decrease to adjusted income
during the same annual reexamination cycle, a PHA has the discretion whether to consider a
subsequent increase in earned income.

CHA Policy
CHA will perform an interim reexamination when the family reports a change in

adjusted income that will result in an increase of 10% or more in annual adjusted
income. CHA will take into consideration not only changes to income but must also
consider changes to eligible expenses, if applicable, to determine if an interim
reexamination will be completed.

CHA will not consider any increases in earned income when estimating or calculating
whether the family’s adjusted income has increased.

No interim reexaminations will be conducted due to increases in annual adjusted
income in the 3 months before the next regular annual examination.

Concurrent Increases in Earned and Unearned Income [Notice PIH 2023-27]

When the family reports an increase in both earned and unearned income at the same time, the
PHA must look at the earned and unearned income changes independently of each other to
determine if an interim reexamination is performed. The PHA will only conduct an interim
reexamination when the increase independently meets the 10 percent threshold and all other
requirements for performing interim reexaminations. For example, if a family reported increases
in both earned and unearned income that overall resulted in a 12 percent increase in their
adjusted income, but the change in earned income represented a 7 percent increase and the
change in unearned income represented a 5 percent increase, the PHA may not perform an
interim for either change since neither change meets the 10 percent threshold amount
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independently. If the change in unearned income met the 10 percent threshold in this case, the
PHA would be required to perform an interim. If the change in earned income met the 10 percent
threshold in this case, the PHA would refer to PHA policy to determine whether an interim was
required.

Cumulative Increases [Notice PIH 2023-27]

A series of smaller reported increases in adjusted income may cumulatively meet or exceed the
10-percent increase threshold, at which point the PHA must conduct an interim reexamination in
accordance with PHA policy.

Public Housing Over-Income Families [24 CFR 960.507(c); Notice PIH 2020-3; and
Notice PIH 2023-27]

Regardless of changes in adjusted income, in some circumstances the PHA is required to conduct
an interim reexamination to determine whether a family’s income continues to exceed the public
housing over-income limit. PHAs are required to conduct income examinations of public
housing families who have been determined to exceed the over-income limit at specific intervals.
When a PHA makes an initial determination that a family is over-income during an interim
reexamination, the PHA must conduct a second interim reexamination 12 months after the over-
income determination, and then again 12 months after the second over-income determination,
unless the family’s income falls below the over-income limit during the 24-month period. This
continued evaluation of the family’s over-income status requires the PHA to notify any family
that exceeds the over-income limit that they remain over the income limit, even if the family is
paying the flat rent [24 CFR 960.253]. An interim income reexamination to determine if a public
housing family remains over-income does not reset the family’s normal annual reexamination
date.
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Family Reporting

The PHA must adopt policies consistent with HUD regulations prescribing when and under what
conditions the family must report a change in family income or composition [24 CFR
960.257(b)(5)].

PHA policy may require families to report only changes that the family estimates meet the
threshold for an interim reexamination or the PHA may establish policies requiring that families
report all changes in income and household composition, and the PHA will subsequently
determine if the change requires an interim reexamination [Notice PIH 2023-27].

When the PHA determines that an interim reexamination of income is necessary, they must ask
the family to report changes in all aspects of adjusted income. For example, if the family is
reporting a decrease in adjusted income that is more than 10 percent, but the family also had a
change in assets that would result in a change in income, the change in assets must also be
reviewed [Notice PIH 2023-27].

CHA Policy:
Families must report all changes in family income or composition within 15
business days from the effective date of the change,
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9-IILD. EFFECTIVE DATES
Changes Reported Timely [24 CFR 960.257(b)(6) and Notice PIH 2023-27)

If the family reports a change in family income or composition timely in accordance with PHA
policies:

e For rent increases, the PHA must provide the family with 30 days advance written notice.
The rent increase is effective the first of the month after the end of that 30-day notice period.

o Rent decreases are effective on the first of the month after the date of the actual change
leading to the interim reexamination of family income. This means the decrease will be
applied retroactively.

CHA Policy:
Families must report all changes in family income or composition within 15
business days from the effective date of the change to be considered “timely.”

e Timely reporting related to an increase in rent: When a family reports a
change in family income or composition that will result in an increase in
tenant rent, the family must be provided a minimum of 30 calendar days’
notice of the rent increase. The rent increase will be effective on the first of
the month following the end of the 30-day notice.

» Timely reporting related to a decrease in rent: Families that report changes in
family income or composition within 15 business days from the effective date
of the change that results in a decrease in tenant rent. the decrease will be
effective the first day of the month after the date of the actual change leading
to the interim reexamination of family income.

Changes Not Reported Timely [24 CFR 960.257(b)(6)(ii} and (iii) and Notice PIH 2023-27]

If the family failed to report a change in family income or composition timely in accordance with
PHA policies:

e For rent increases, the PHA must implement any resulting rent increases retroactively to the
first of the month following the date of the change leading to the interim reexamination of
family income.

¢ For rent decreases, the PHA must implement the change no later than the first rent period
following completion of the interim reexamination.

However, the PHA may choose to adopt a policy that would make the effective date of the rent
decrease retroactive to the first of the month following completion of the reexamination. PHAs
may choose to establish conditions or requirements for when such a retroactive application
would apply. PHAs that choose to adopt such policies must ensure the earliest date that the
retroactive decrease is applied is the later of:
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e The first of the month following the date of the change that led to the interim reexamination;
or

¢ The first of the month following the most recent previous income examination.

In applying a retroactive change in rent as the result of an interim reexamination, the PHA must
clearly communicate the effect of the retroactive adjustment to the family so that there is no
confusion over the amount of the rent that is the family’s responsibility.

CHA Policy

Untimely reporting related to an increase in rent; Families that do not report changes in
family income or composition within 15 business days from the effective date of the
change, that will result in an increase to tenant rent, will have the rent increase
implemented retroactively to the first of the month following the date of the change
leading to the interim reexamination. The family will owe a one-time payment equal to
the difference in the rent paid and the new increased rent for each monthly rental period
from the time of the change in circumstances through the date of the interim
reexamination. The family may be offered a repayment agreement in accordance with
the policies in Chapter 16.

Untimely reporting related to a decrease in rent: When a family does not report a change
in a timely manner that will result in a decrease in tenant rent, CHA will implement the
decrease no later than the first of the month following completion of the reexamination.
Required documentation of the change must be received and verified by the CHA on or
before the 21s of the month in which the change occurred or was reported, If the new
tenant rent is a reduction and the family caused the delay or did not report the change by
the 21st of the month the occurrence changed. the change will be effective the first of
the month after the rent amount has been redetermined and not be retroactive.

In all cases, a retroactive rent decrease may not be applied prior to the later of etther the
first of the month following the date of the actual decrease in income, or the first of the
month following the most recent previous income examination
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Asset Limitation at Annual and Interim Reexaminations [24 CFR 5.618]

At annual and interim reexaminations, PHA’s may choose not to enforce the asset
limitation, if they establish a written non-enforcement policy. PHA’s may establish a
total non-enforcement policy for all families at reexaminations, which would mean that
they will not initiate termination or eviction proceedings for a family for non-compliance
with the asset limitation. Where the PHA exercises this discretion to allow families who
would otherwise fail to comply with the asset limitation to continue renting their units,
the families will continue to receive assistance.

CHA Policy:

For all families that are determined at the annual or interim reexamination to be
non-compliant with the asset limitation. CHA will not enforce the asset
limitation. Such families will not be subject to termination or eviction
proceedings due to non-compliance with the asset limitation at reexamination.
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PART IV: RECALCULATING TENANT RENT

9-1V.A. OVERVIEW

For those families paying income-based rent, the PHA must recalculate the rent amount based on
the income information received during the reexamination process and notify the family of the
changes [24 CFR 966.4, 960.257]. While the basic policies that govern these calculations are
provided in Chapter 6, this part lays out policies that affect these calculations during a
reexamination.

9-1V.B. CHANGES IN UTILITY ALLOWANCES [24 CFR 965.507, 24 CFR 966.4)

The tenant rent calculations must reflect any changes in the PHA’s utility allowance schedule [24
CFR 960.253(c)(3)]. Chapter 16 discusses how utility allowance schedules are established.

CHA Policy

Unless the PHA is required to revise utility allowances retroactively, revised utility
allowances will be applied to a family’s rent calculations at the first annual reexamination
after the allowance is adopted.

9-1V.C. NOTIFICATION OF NEW TENANT RENT

The public housing lease requires the PHA to give the tenant written notice stating any change in
the amount of tenant rent, and when the change is effective [24 CFR 966.4(b)(1)(ii)].

When the PHA redetermines the amount of rent (Total Tenant Payment or Tenant Rent) payable
by the tenant, not including determination of the PHA 's schedule of Utility Allowances for
families in the PHA s Public Housing Program, or determines that the tenant must transfer to
another unit based on family composition, the PHA must notify the tenant that the tenant may
ask for an explanation stating the specific grounds of the PHA determination, and that if the
tenant does not agree with the determination, the tenant shall have the right to request a hearing
under the PHA’s grievance procedure [24 CFR 966.4(c)(4)].

PHA Policy

The notice to the family will include the annual and adjusted income amounts that were
used to calculate the tenant rent.
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9-1V.D. DISCREPANCIES

During an annual or interim reexamination, the PHA may discover that information previously
reported by the family was in error, or that the family intentionally misrepresented information.
In addition, the PHA may discover errors made by the PHA. When errors resulting in the
overpayment or underpayment of rent are discovered, corrections will be made in accordance
with the policies in Chapter 15.
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PART V: NON-INTERIM REEXAMINATION TRANSACTIONS
Notice PIH 2023-27

Families may experience changes within the household that do not trigger an interim
reexamination under PHA policy and HUD regulations but which HUD still requires the PHA to
report via Form HUD-50058. These are known as non-interim reexamination transactions. In
these cases, PHAs will submit a separate, new action code on Form HUD-50058. The following
is a list of non-interim reexamination transactions:

Adding or removing a hardship exemption for the child care expense deduction;

Updating or removing the phased-in hardship relief for the health and medical care expense
deduction and/or reasonable attendant care and auxiliary apparatus expense deduction (the
phased-in relief will begin at an eligible family’s first annual or interim reexamination,
whichever is sooner, after January 1, 2024);

Adding or removing general hardship relief for the health and medical care expense
deduction and/or reasonable attendant care and auxiliary apparatus expense deduction;

Adding or removing a minimum rent hardship;
Adding or removing a non-family member (i.e., live-in aide, foster child, foster adult);

Ending a family’s EID or excluding 50 percent (decreased from 100 percent) of a family
member’s increase in employment income at the start of the second 12-month EID period.

Adding a family member and the increase in adjusted income does not trigger an interim
reexamination under the final rule;

Removing a family member and the increase in adjusted income does not trigger an interim
reexamination under the final rule;

Adding/updating a family or household member’s Social Security number; and

Updating a family member’s citizenship status from eligible to ineligible or vice versa,
resulting in a change to the family’s rent and/or utility reimbursement, if applicable (i.e.,
family begins receiving prorated assistance or previously prorated assistance becomes full
assistance), or updating the prorated rent calculation due to the addition or removal of family
members in household with an ineligible noncitizen(s).

PHAs must make all other changes to assets, income, and deductions at the next annual or
interim reexamination of income, whichever is sooner.
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EXHIBIT 9-1: CALCULATING INCOME AT ANNUAL REEXAMINATION

Example 1: Calculating Annual Income at Annual Reexamination Using EIV

Staff are processing the 3/1/2024 annual reexamination for Ruby Myers and her minor daughter,
Georgia. No interim reexaminations have been processed, and Ruby has not reported any
changes to annual income to the PHA since the 3/1/2023 annual reexamination. The SSA-
published 2024 COLA is 7 percent.

Last reexamination — 3/1/2023 Annual Reexamination

Ruby: Georgia:
Wages: $30.000 SSI: $10.980 ($915 monthly)

The EIV report pulled on 12/15/2023

Ruby: Georgia:

Wages Total: $33,651 SSI Total: $10,980
Quarter 3 0f 2023: $8,859 (City Public Schootl) 2023 benefit $915 monthly
Quarter 2 0 2023: $8,616 (City Public School)

Quarter | of 2023: $8,823 (City Public School)

Quarter 4 of 2022: $7,353 (City Public School)
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Income Reported on Reexamination Application

Ruby:

Wages at City Public School: $32.000
(switched jobs but no permanent change to
amount)

Georgia:
SSI benefits: $10.980 (no changes)

Calculating Ruby’s wages:

Step 1: Determine prior annual income from
EIV (i.e., Q4 2022 through Q3 of 2023:
$33,651).

Step 2: Take into consideration any interim
reexamination of family income completed
since the last annual reexamination (in this
case, there have been no interim
reexaminations processed since the last annual
reexamination).

Step 3: Ruby certifies that the $33,651 of
wages in EIV is accurate and reflects her
current annual income, so the PHA will use
$33,651 for annual wages for the 3/1/2024
annual reexamination given there have been no
additional changes to annual income.

Calculating Georgia’s SSI benefit:

Step 1: Determine the prior annual income
from EIV (i.e., $915 x 12 months: $10,980).

Step 2: Take into consideration any interim
reexamination of family income completed
since the last annual reexamination (in this
case, there have been no interim
reexaminations processed since the last annual
reexamination).

Step 3: Ruby certifies the SSI income in EIV is
accurate and reflects Georgia’s current annual
income. The PHA must adjust the prior-year
income (2023 SSI benefit) by the 7- percent
COLA and will use this amount to calculate
annual SSI income for the 3/1/2024 annual
reexamination:

COLA: $64.05 ($915 x 0.07)

New gross SSI benefit: $11,748.60 ($979.05 x
12 months)

If Ruby did not agree with the annual wages
reported in EI'V, the PHA/MFH Owner would
be required to verify her current income in
accordance with HUD’s verification hierarchy.

Ruby (Head of Household):

Summary of Annual Income (as reported on the HUD-50058)

Georgia (Other Youth Under 18):

Other Wage: $33,651 SSI: $11,748
Myers Family Total Annual Income: $45,399
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Example 2: Calculating Annual Income at Annual Reexamination Using EIV:

Family Disagrees with EIV

Staff are processing Paul Hewson’s 5/1/2024 annual reexamination, Since the last annual
reexamination, Paul reported a decrease in annual income that exceeded 10 percent. Last year,
Paul reported a decrease in earned income because he transferred from a full-time job at Sasha’s
Sweets to a part-time job at Viking Bakery. Following HUD’s EIV verification hierarchy, staff
confirmed Paul was no longer employed at Sasha’s Sweets and decreased his anticipated annual
income from $28,000 to $7,500 resulting from his new part-time employment at Viking Bakery;
an interim reexamination was processed effective 7/1/2023. After the 7/1/2023 interim, Paul
worked briefly at two different jobs, but he says he is no longer working and is not planning to
work.

5/1/2023 Annual Reexamination

Wages: $28.000

The E1V report pulled on 1/15/2024

Wages Total: $18,271

Quarter 3 0of 2023: $2,500 (Viking Bakery)
Quarter 3 0f2023: $796 (Sweet Tooth Candy Bar)
Quarter 2 of 2023: $1,300 (Sasha’s Sweets)
Quarter 2 0f 2023: $584 (Larry’s Concessions)
Quarter 2 0f2023: $2,401 (Viking Bakery)
Quarter 1 0f 2023: $6,500 (Sasha’s Sweets)
Quarter 4 0f 2022: $600 (Sasha’s Sweets)

SS/SSI: No history of benefits
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Income Reported on Reexamination Application
Wages: $0 (permanent change: no longer receiving)

Social Security: $14.400 ($1.200 monthly)

Paul certified on the PHA’s annual reexamination paperwork that he does not agree with the
annual wages of $18,271 reported in EIV and it is not reflective of his current anticipated annual
income. He reported he is currently unemployed, and provided a copy of an award letter from the
Social Security Administration to document that he will begin receiving a monthly disability
benefit of $1,200 effective 3/1/2024.

Calculating Wages and SS Benefit

Step 1: Determine prior annual income taking into consideration the 8/1/2023 interim
reexamination (i.e., EIV wages reflected Q4 2022 through Q3 2023: $18,271)

Step 2: Take into consideration any interim reexamination of family income completed since the
last annual reexamination. In this case, there was a 7/1/2023 interim that reduced wages to
$7,500.

Step 3: Obtain documentation to verify current income and confirm Paul is no longer employed
at Viking Bakery or The Sweet Tooth Candy Bar (the employers reported in the most recent
quarter of EIV). This step is necessary, because Paul did not agree with the EIV income report or
income reported on the last interim reexamination. Paul reported that he is no longer working at
all.

Process the annual reexamination effective 5/1/2024 using annual SS income of $14,400 and $0
wages.

Summary of Annual Income (as reported on the HUD-50058)

Paul (Head of Household): $14,400 (SS)
Hewson Family Total Annual Income: $14,400
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Example 3: Calculating Annual Income at Annual Reexamination

Staff are processing the 11/1/2024 annual reexamination for Samantha and Fergus Pool, head of
household and spouse. On 2/14/2024 Samantha reported her monthly child support payment was
reduced from $200 to $100 per month, but an interim reexamination was not processed because
the reduction in child support income for Samantha’s daughter, Hailey, did not result in a
decrease of 10 percent or more in annual adjusted income, and the PHA did not establish a lower
threshold. Samantha did not report any additional changes to the PHA.

Last reexamination — 11/1/2023 Annual Reexamination

Samantha: Fergus:

Business income: $28,000 Wages: $8,250

VA disability pension: $12,000 Other non-wage income: $3,000 (Go Fund Me
Child support: $2,400 online fundraiser)

The EIV report pulled on 9/16/2024

Samantha: Fergus:
Wages Total: $0 (no wage data reported since ~ Wages Total: $8,600
\LAZE), Quarter 1 of 2024: $2,100 (Ian’s Fish ‘n’ Chips)

Quarter 1 of 2024: $500 (Claire’s Healthcare
Supplies)

Quarter 4 of 2023: $1,000 (Claire’s Healthcare
Supplies)

Quarter 3 of 2023: $1,800 (The Onion Garden
Shop)

Quarter 2 of 2023: $3,200 (Ivar’s Fish Haus)
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Current Family Circumstances: Income Reported on Reexamination Application

Samantha and Fergus reported how much income was earned/received in the previous 12-month
period and noted permanent changes, where applicable, for each source of their income on
PHA’s annual reexamination form. However, no information was reported by the family
concerning other non-wage income. Fergus reported only wages and his current employment at
Ian’s Fish ‘n’ Chips for the annual reexamination. The family supplied the supporting
documentation noted below to the PHA for the 11/1/2024 annual reexamination.

Samantha: Fergus:

Business income: $28,750 (last year); has Wages: $6,000
decreased to $18,000 (permanent change)

VA disability benefit: $12,000 (last year); has
increased to $12,300 (permanent change})

Child support: $2,400 (last year); has
decreased to $1,200 (permanent change)

Calculating Samantha’s Net Business Income
Step 1: Determine prior annual net business income (i.e., $28,000 on last HUD-50058.

Step 2: Take into consideration any interim reexamination of family income completed since the
last annual reexamination. In this case, there have been no interim reexaminations processed
since the last annual reexamination.

Step 3: Adjust to reflect current net business income. Samantha reported on the annual
reexamination application that business income permanently decreased to $18,000. The PHA
must obtain supporting documentation from Samantha that demonstrates current net business
income. Samantha provided documentation that supported the current annual net business
income is $18,000. Process the annual reexamination effective 11/1/2024 using annual net
business income determined in Step 3.

Calculating Samantha’s VA Pension Income

Step 1: Determine prior annual VA pension income (i.e., $12,000 supported by a VA award
letter Samantha supplied that documents the prior year monthly VA pension was $1,000).

Step 2: Take into consideration any interim reexamination of family income completed since the
last annual reexamination. In this case, there have been no interim reexaminations processed
since the last annual reexamination.

Step 3: The PHA needs to adjust to reflect current VA pension income. Samantha supplies a VA
award letter showing a monthly pension of $1,025, or $12,300 annually. Process the annual
reexamination effective 11/1/2024 using annual VA pension income determined in Step 3
($12,300 in this example).
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Calculating Samantha’s Child Support Income

Step 1: Determine prior annual child support income (i.e., $2,400 on the last HUD-50058).

Step 2: Take into consideration any interim reexamination of family income completed since the
last annual reexamination. In this case, there have been no interim reexaminations processed
since the last annual reexamination. The family reported a decrease from $200 to $100 monthly,
but the change was not processed because it did not meet the threshold.

Step 3: The family reported changes, so the PHA must adjust to reflect current child support
income. In this example, the family submitted a child support history report from the local child
support office that documents regular $100 monthly child supports payments beginning 3/1/2024
through the current month. Process the annual reexamination effective 11/1/2024 using current
annual child support income determined in Step 3 ($1,200 in this example).

Calculating Fergus’ Wages

Step 1: Determine prior annual income from wages in EIV (i.e., Q2 2023 through Q1 of 2024
$8,600).

Step 2: Take into consideration any interim reexamination of family income completed since the
last annual reexamination. In this case, there have been no interim reexaminations processed
since the last annual reexamination.
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Step 3: There is a discrepancy between what the family reported and E1V, so the PHA must
verify and adjust to reflect current annual income from wages. Fergus reported $6,000 in annual
income from wages on the annual reexamination from a single employer, lan’s Fish ‘n” Chips.
The PHA projected annual income of $7,800 based on the two paystubs for this employer, and
EIV shows $8,600 earned in the most recent four quarters in EIV. To complete Step 3, the PHA
must do the following:

s Resolve the discrepancy between EIV wages, the $6,000 annual income Fergus reported, and
the $7,800 projected based on the paystubs he provided, and

e Verify he is no longer employed at Claire’s Healthcare Supplies in accordance with HUD’s
verification hierarchy and local policies.

The PHA determined that Fergus reported his net vs. gross annual income from wages, which he
corrected on the annual reexamination form to reflect his current gross annual income of $9,000.
The PHA verified Fergus was no longer employed at Claire’s Healthcare Supplies and obtained
two additional paystubs. Based on four current and consecutive paystubs, Fergus is now
projected to earn $9,360 annually. Process the annual reexamination effective 11/1/2024 using
income from wages determined in Step 3 ($9,360 in this example).

Calculating Fergus® Other Non-Wage Income

Step 1: Determine prior annual income from other non-wage income (i.e., $3,000 on
the last HUD-— 50058).

Step 2: Take into consideration any interim reexamination of family income completed
since the last annual reexamination. In this case, there have been no interim
reexaminations processed since the last annual reexamination.

Step 3: The family did not report any non-wage income on the annual reexamination
form, but it was included on the last HUD-50058. The PHA must verify and adjust to
reflect current non-wage income. The PHA must verify no income was received
through a “Go Fund Me” online fundraiser so that it may be excluded. Fergus provided
a self-certification that he hasn’t solicited funds online and doesn’t plan to in the
following year; he also provided records from the account that documented no
fundraising activity in the prior 12-month period. Process the annual reexamination
effective 11/1/2024 using annual non-wage income of $0 determined in Step 3.

Summary of Annual Income {as reported on the HUD-50058)
Samantha (Head of Household): Fergus (Co-head):
Own business: $18,000 Wages: $9,360
Pension: $12,300
Child support: $1,200
Poole Family Total Annual Income: $40,860

i Copyright 2023 Nan McKay & Associates, Inc. Page 9.35 Effective Date Fo Be Determined
Unlimited copies may be made for internal use.






Chapter 12

TRANSFER POLICY

INTRODUCTION

This chapter explains the PHAs transfer policy, based on HUD regulations, HUD guidance, and
PHA policy decisions.

This chapter describes HUD regulations and PHA policies related to transfers in four parts:

Part I: Emergency Transfers. This part describes emergency transfers, emergency transfer
procedures, and payment of transfer costs.

Part I1: PHA Required Transfers. This part describes types of transfers that may be
required by the PHA, notice requirements, and payment of transfer costs.

Part I1I: Transfers Requested by Residents. This part describes types of transfers that may
be requested by residents, eligibility requirements, security deposits, payment of transfer

costs, and handling of transfer requests.

Part IV: Transfer Processing. This part describes creating a waiting list, prioritizing
transfer requests, the unit offer policy, examples of good cause, de-concentration,
transferring to another development and reexamination.

The PHA may require the tenant to move from the unit under some circumstances. There are
also emergency circumstances under which alternate accommodations for the tenant must be
provided, that may or may not require a transfer.

The tenant may also request a transfer, such as a request for a new unit as a reasonable
accommodation.

The PHA must have specific policies in place to deal with acceptable transfer requests.

PART I: EMERGENCY TRANSFERS

12-[.A. OVERVIEW

HUD categorizes certain situations that require emergency transfers [PH Occ GB, p. 147]. The
emergency transfer differs from a typical transfer in that it requires immediate action by
the PHA.

In the case of a genuine emergency, it may be unlikely that the PHA will have the time or
resources to immediately transfer a tenant. Due to the immediate need to vacate the unit, placing
the tenant on a transfer waiting list would not be appropriate. Under such circumstances, if an
appropriate unit is not immediately available, the PHA should find alternate accommodations for
the tenant until the emergency passes, or a permanent solution, i.e., return to the unit or transfer
to another unit, is possible.
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12-1.B. EMERGENCY TRANSFERS

If the dwelling unit is damaged to the extent that conditions are created which are hazardous to
life, health, or safety of the occupants, the PHA must offer standard alternative accommodations,
if available, where necessary repairs cannot be made within a reasonable time [24 CFR
966.4(h)].

The VAWA 2013 final rule requires the PHA to adopt an emergency transfer plan for victims of
domestic violence, dating violence, sexual assault, or stalking.

CHA Policy

The following are considered emergency circumstance warranting an immediate transfer
of the tenant or family:

Maintenance conditions in the resident’s unit, building or at the site that pose an
immediate, verifiable threat to the life, health, or safety of the resident or family
members that cannot be repaired or abated within 24 hours. Examples of such unit
or building conditions would include: a gas leak, no heat in the building during
the winter, no water, toxic contamination, and serious water leaks.

A verified incident of domestic violence, dating violence, sexual assault, or
stalking. For instances of domestic violence, dating violence, sexual assault, or
stalking, the threat may be established through documentation outlined in section
16-VIL.D. In order to request the emergency transfer, refer to CHA’s VAWA
Policy.

The CHA has adopted an emergency transfer plan, which is included in CHA’s
VAWA Policy.

12-1.C. EMERGENCY TRANSFER PROCEDURES

CHA Policy

If the transfer is necessary because of maintenance conditions, and an appropriate unit is
not immediately available, the CHA will provide temporary accommodations to the
tenant by arranging for temporary lodging at a hotel or similar location whenever it is
possible. If the conditions that required the transfer cannot be repaired, or the condition
cannot be repaired in a reasonable amount of time, the CHA will transfer the resident to
the first available and appropriate unit after the temporary relocation.

Emergency transfers that arise due to maintenance conditions are mandatory for the
tenant.

If the emergency transfer is necessary to protect a victim of domestic violence, dating
violence, sexual assault, or stalking, the CHA will follow procedures outlined in CHA’s
VAWA Policy.
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12-1.D. COSTS OF TRANSFER

CHA Policy

The resident will bear all of the costs of transfer unless it is a necessary accommodation
as defined by Notice PIH 2010-26.

PART I1: PHA REQUIRED TRANSFERS

12-1I.A. OVERVIEW

HUD regulations regarding transfers are minimal, leaving it up to the PHA to develop reasonable
transfer policies.

The PHA may require that a resident transfer to another unit under some circumstances. For
example, the PHA may require a resident to transfer to make an accessible unit available to a
disabled family. The PHA may also transfer a resident in order to maintain occupancy standards
based on family composition. Finally, a PHA may transfer residents in order to demolish or
renovate the unit.

A transfer that is required by the PHA is an adverse action, and is subject to the notice
requirements for adverse actions [24 CFR 966.4(e)(8)(i)].

12-1LB. TYPES OF PHA REQUIRED TRANSFERS
CHA Policy

The types of transfers that may be required by the CHA, include, but are not limited to,
transfers to make an accessible unit available for a disabled family, transfers to comply
with occupancy standards, transfers for demolition, disposition, revitalization, or
rehabilitation, and emergency transfers as discussed in Part I of this chapter.

Transfers required by the CHA are mandatory for the tenant. The family will be given 10
business days to vacate the unit afier receipt of written notice.

Transfers to Make an Accessible Unit Available

When a family is initially given an accessible unit, but does not require the accessible features,
the PHA may require the family to agree to move to a non-accessible unit when it becomes
available [24 CFR 8.27(b)].

CHA Policy

When a non-accessible unit becomes available, the CHA will transfer a family living in
an accessible unit that does not require the accessible features, to an available unit that is
not accessible. The CHA may wait until a disabled resident requires the accessible unit
before transferring the family that does not require the accessible features out of the
accessible unit.
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Occupancy Standards Transfers

The PHA may require a resident to move when a reexamination indicates that there has been a
change in family composition, and the family is either overcrowded or over-housed according to
PHA policy [24 CFR 960.257(a)(4)]. On some occasions, the PHA may initially place a resident
in an inappropriately sized unit at lease-up, where the family is over-housed, to prevent
vacancies. The public housing lease must include the tenant’s agreement to transfer to an
appropriately sized unit based on family composition [24 CFR 966.4(c)(3)].

CHA Policy

The CHA may transfer a family when the family size has changed and the family is now
too large (overcrowded) or too small (over-housed) for the unit occupied.

For purposes of the transfer policy, overcrowded and over-housed are defined as follows:

Overcrowded: the number of household members exceeds the maximum number
of persons allowed for the unit size in which the family resides, according to the
chart in Section 5-1.B.

Over-housed. the family no longer qualifies for the bedroom size in which they are
living based on the CHA’s occupancy standards as described in Section 5-1.B.

The CHA may also transfer a family who was initially placed in a unit in which the
family was over-housed to a unit of an appropriate size based on the CHA’s occupancy
standards, when the CHA determines there is a need for the transfer.

The CHA may elect not to transfer an over-housed family in order to prevent vacancies.

A family that is required to move because of family size will be advised by the CHA that
a transfer is necessary.

Families that request and are granted an exception to the occupancy standards (for either
a larger or smaller size unit) in accordance with the policies in Section 5-1.C. will only be
required to transfer if it is necessary to comply with the approved exception.

Demolition, Disposition, Revitalizations, or Rehabilitation, Including Rental Assistance
Demonstration (RAD) Conversions Transfers

These transfers permit the PHA to demolish, sell or do major capital or rehabilitation work at a
building site [PH Occ GB, page 148].

CHA Policy

The CHA will relocate a family when the unit or site in which the family lives is
undergoing major rehabilitation that requires the unit to be vacant, or the unit is being
disposed of or demolished. The CHA’s relocation plan may or may not require
transferring affected families to other available public housing units.

If the relocation plan calls for transferring public housing families to other public housing
units, affected families will be placed on a transfer list.

In cases of revitalization or rehabilitation, the family may be offered a temporary
relocation if allowed under Relocation Act provisions, and may be allowed to return to
their unit, depending on contractual and legal obligations, once revitalization or
rehabilitation is complete.
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12-11.C. ADVERSE ACTION [24 CFR 966.4(e)(8)(i)]

A PHA required transfer is an adverse action. As an adverse action, the transfer is subject to the
requirements regarding notices of adverse actions. If the family requests a grievance hearing
within the required timeframe, the PHA may not take action on the transfer until the conclusion

of the grievance process.

12-11.D. COST OF TRANSFER

CHA Policy
The resident will bear all of the costs of transfer unless it is a necessary accommodation
as defined by Notice PIH 2010-26.

PART III: TRANSFERS REQUESTED BY TENANTS

12-I1ILA. OVERVIEW

HUD provides the PHA with discretion to consider transfer requests from tenants. The only
requests that the PHA is required to consider are requests for reasonable accommodation. All
other transfer requests are at the discretion of the PHA. To avoid administrative costs and
burdens, this policy limits the types of requests that will be considered by the PHA.

Some transfers that are requested by tenants should be treated as higher priorities than others due
to the more urgent need for the transfer.

12-111.B. TYPES OF RESIDENT REQUESTED TRANSFERS

CHA Policy

The types of requests for transfers that the CHA will consider are limited to requests for
transfers to alleviate a serious or life-threatening medical condition, transfers due to a
threat of physical harm or criminal activity, reasonable accommodation, and occupancy
standards transfers. No other transfer requests will be considered by the CHA.

The CHA will consider the following as high priority transfer requests:

When a transfer is needed to alleviate verified medical problems of a serious or
life-threatening nature

When there has been a verified threat of physical harm or criminal activity. Such
circumstances may, at the CHA’s discretion, include an assessment by law
enforcement indicating that a family member is the actual or potential victim of a
criminal attack, retaliation for testimony, or a hate crime.

When a family requests a transfer as a reasonable accommodation. Examples of a
reasonable accommodation transfer include, but are not limited to, a transfer to a
first-floor unit for a person with mobility impairment, or a transfer to a unit with

accessible features

Transfers requested by the tenant are considered optional for the tenant.
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12-IILI.C. ELIGIBILITY FOR TRANSFER

Transferring residents do not have to meet the admission eligibility requirements pertaining to
income or preference. However, the PHA may establish other standards for considering a
transfer request [PH Occ GB, p. 150].

CHA Policy

Except where reasonable accommodation is being requested, family requested transfers
may not be approved unless the family is in good standing with the CHA. This means the
family must be in-compliance with their lease, current in all payments to the Housing
Authority, and must pass a housekeeping inspection. A resident with housekeeping
standards violations will not be transferred until the resident passes a follow-up
housekeeping inspection.

Exceptions to the good standing requirement may be made when it is to the CHA’s
advantage to make the transfer.

Exceptions will also be made when the CHA determines that a transfer is necessary to
protect the health or safety of a resident who is a victim of domestic violence, dating
violence, sexual assault, or stalking, and who provides documentation of abuse in
accordance with section 16-VIL.D of this ACOP. Tenants who are not in good standing
may still request an emergency transfer under VAWA.

12-111.D. SECURITY DEPOSITS

CHA Policy

The CHA will treat the leasing of the new unit as a new lease-up, and the tenant will be
required to pay pro-rated rent and security deposit for the new unit prior to issuance of
keys and execution of the lease, in addition to all other standard lease-up requirements.

12-11LLE. COST OF TRANSFER

The PHA must pay moving expenses to transfer a resident with a disability to an accessible unit
as an accommodation for the resident’s disability [Notice PIH 2010-26].

CHA Policy

The resident will bear all of the costs of transfer unless it is a necessary accommodation
as defined by Notice PIH 2010-26.

12-IIL.F. HANDLING OF REQUESTS

CHA Policy

Residents requesting a transfer to another unit or development will be required to submit
a written request for transfer.

In order to request the emergency transfer under VAWA, the resident will be required to
submit an emergency transfer request form (HUD-5383). The CHA may, on a case-by-
case basis, waive this requirement and accept a verbal request in order to expedite the

transfer process. If the CHA accepts an individual’s statement, the CHA will document
acceptance of the statement in the individual’s file in accordance with 16-VILD. of this
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ACOP. Transfer requests under VAWA will be processed in accordance with the CHA’s
Emergency Transfer Plan in CHA’s VAWA Policy. In case of a reasonable
accommodation transfer, the CHA will encourage the resident to make the request in
writing using a reasonable accommodation request form. However, the CHA will
consider the transfer request any time the resident indicates that an accommodation is
needed whether or not a formal written request is submitted.

The CHA will respond by approving the transfer and putting the family on the transfer
list, by denying the transfer, or by requiring more information or documentation from the
family, such as documentation of domestic violence, dating violence, sexual assault, or
stalking in accordance with section 16-VILD of this ACOP.

If the family does not meet the “good standing” requirements under Section 12-II1.C., the
manager will address the problem and, until resolved, the request for transfer will be
denied.

The CHA will respond within ten (10} business days of the submission of the family’s
request. If the CHA denies the request for transfer, the family will be informed of its
grievance rights.

PART 1V: TRANSFER PROCESSING

12-1V.A. OVERVIEW

Generally, families who request a transfer should be placed on a transfer list and processed in a
consistent and appropriate order. The transfer process must be clearly auditable to ensure that
residents do not experience inequitable treatment.

12-IV.B. TRANSFER LIST

CHA Policy

The CHA will maintain a centralized transfer list to ensure that transfers are processed in
the correct order and that procedures are uniform across all properties.

Emergency transfers will not automatically go on the transfer list. Instead emergency
transfers will be handled immediately, on a case by case basis. If the emergency cannot
be resolved by a temporary accommodation, and the resident requires a permanent
transfer, the family will be placed at the top of the transfer list.

Transfers will be processed in the following order:
1. Emergency transfers (hazardous maintenance conditions, VAWA)

2. High-priority transfers (verified medical condition, threat of
harm or criminal activity, and reasonable accommodation)

3. Transfers to make accessible units available
4. Demolition, renovation, etc.

5. Occupancy standards
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6. Other CHA-required transfers
7. Other tenant-requested transfers

Within each category, transfers will be processed in order of the date a family was placed
on the transfer list, starting with the earliest date.

With the approval of the executive director, the CHA may, on a case-by-case basis,
transfer a family without regard to its placement on the transfer list in order to address the
immediate need of a family in crisis.

Demolition and renovation transfers will gain the highest priority as necessary to allow
the CHA to meet the demolition or renovation schedule.

Transfers will take precedence over waiting list admissions.

12-1V.C. TRANSFER OFFER POLICY

CHA Policy
Residents will receive one offer of a transfer.

When the transfer is required by the CHA, the refusal of that offer without good cause
will result in lease termination.

When the transfer has been requested by the resident, the refusal of that offer without
good cause will result in the removal of the family from the transfer list. In such cases,
the family must wait six months to reapply for another transfer, except in the case of
warranted circumstances.

12-1V.D. GOOD CAUSE FOR UNIT REFUSAL
CHA Policy
Examples of good cause for refusal of a unit offer include, but are not limited to, the
following:

The family demonstrates to the CHA’s satisfaction that accepting the unit offer
will require an adult household member to quit a job, drop out of an educational
institution or job training program, or take a child out of day care or an
educational program for children with disabilities.

The family demonstrates to the CHA’s satisfaction that accepting the offer will
place a family member’s life, health, or safety in jeopardy. The family should
offer specific and compelling documentation such as restraining orders; other
court orders; risk assessments related to witness protection from a law
enforcement agency; or documentation of domestic violence, dating violence,
sexual assault, or stalking in accordance with section 16-VIL.D of this ACOP.
Reasons offered must be specific to the family. Refusals due to location alone do
not qualify for this good cause exemption.

A health professional verifies temporary hospitalization or recovery from illness
of the principal household member, other household members (as listed on final
application) or live-in aide necessary to the care of the principal household
member.
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The unit is not ready for move-in at the time of the offer of housing. “Ready for
move-in” means the unit has no Uniform Physical Condition Standard
deficiencies. If an applicant refuses a unit because it is not ready for move-in, the
applicant should be offered the next unit that is ready for move-in.

The unit is inappropriate for the applicant’s disabilities, or the family does not
need the accessible features in the unit offered and does not want to be subject to
the 30-day notice to move.

The unit has led-based paint and the family includes children under the age of six.

The CHA may require documentation of good cause for unit refusals.

12-1V.E. REEXAMINATION POLICIES FOR TRANSFERS
CHA Policy

If a new annual reexamination is completed in conjunction with the transfer. the date
will be changed to the first of the month in which the transfer took place.
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Chapter 13
LEASE TERMINATIONS

INTRODUCTION

Either party to the dwelling lease agreement may terminate the lease in accordance with the
terms of the lease. A public housing lease is different from a private dwelling lease in that the
family’s rental assistance is tied to their tenancy. When the family moves from their public
housing unit, they lose their rental assistance. Therefore, there are additional safeguards to
protect the family’s tenancy in public housing.

Likewise, there are safeguards to protect HUD’s interest in the public housing program, The
PHA has the authority to terminate the lease because of the family’s failure to comply with HUD
regulations, for serious or repeated violations of the terms of the lease, and for other good cause.
HUD regulations also specify when termination of the lease is mandatory by the PHA.

When determining PHA policy on terminations of the lease, the PHA must consider state and
local landlord-tenant laws in the area where the PHA is located. Such laws vary from one
location to another, and these variances may be either more or less restrictive than federal law or
HUD regulation.

This chapter presents the policies that govern voluntary termination of the lease by the family
and the mandatory and voluntary termination of the lease by the PHA. It is presented in four
parts:

Part I: Termination by Tenant. This part discusses the PHA requirements for voluntary
termination of the lease by the family.

Part II: Termination by PHA - Mandatory. This part describes circumstances when
termination of the lease by the PHA is mandatory. This part also explains nonrenewal of
the lease for noncompliance with community service requirements.

Part I1I: Termination by PHA — Other Authorized Reasons. This part describes the PHA’s
options for lease termination that are not mandated by HUD regulation but for which
HUD authorizes PHAs to terminate. For some of these options HUD requires the PHA to
establish policies and lease provisions for termination, but termination is not mandatory.
For other options the PHA has full discretion whether to consider the options as just
cause to terminate as long as the PHA policies are reasonable, nondiscriminatory, and do
not violate state or local landlord-tenant law. This part also discusses the aiternatives that
the PHA may consider in lieu of termination, and the criteria the PHA will use when
deciding what actions to take.

Part I'V: Notification Requirements. This part presents the federal requirements for
disclosure of criminal records to the family prior to termination, the HUD requirements
and PHA policies regarding the timing and content of written notices for lease
termination and eviction, and notification of the post office when eviction is due to
criminal activity. This part also discusses record keeping related to lease termination.
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PART I: TERMINATION BY TENANT

13-.A. TENANT CHOOSES TO TERMINATE THE LEASE [24 CFR 966.4(k)(1)(ii) and
24 CFR 966.4(1)(1)]

The family may terminate the lease at any time, for any reason, by following the notification
procedures as outlined in the lease. Such notice must be in writing and delivered to the property
site office or the PHA central office or sent by pre-paid first-class mail, properly addressed.

CHA Policy
The tenant may terminate the lease at any time upon submitting a 30-day written notice.

PART II: TERMINATION BY PHA - MANDATORY

13-ILLA. OYERVIEW

HUD requires mandatory termination of the lease for certain actions or inactions of the family.
There are other actions or inactions of the family that constitute grounds for lease termination,
but the lease termination is not mandatory. The PHA must establish policies for termination of
the lease in these cases where termination is optional for the PHA.

For those tenant actions or failures to act where HUD requires termination, the PHA has no such
option. In those cases, the family’s lease must be terminated. This part describes situations in
which HUD requires the PHA to terminate the lease.

13-IL.B. FAILURE TO PROVIDE CONSENT [24 CFR 960.259(a) and (b))

The PHA must terminate the lease if any family member fails to sign and submit any consent
form s/he is required to sign for any reexamination. See Chapter 7 for a complete discussion of
consent requirements.

13-I1.C. FAILURE TO DOCUMENT CITIZENSHIP [24 CFR 5.514(c) and (d) and 24
CFR 960.259(a)]

The PHA must terminate the lease if (1) a family fails to submit required documentation within
the required timeframe concerning any family member’s citizenship or immigration status; (2) a
family submits evidence of citizenship and eligible immigration status in a timely manner, but
United States Citizenship and Immigration Services (USCIS) primary and secondary verification
does not verify eligible immigration status of the family, resulting in no eligible family members;
or (3) a family member, as determined by the PHA, has knowingly permitted another individual
who is not eligible for assistance to reside (on a permanent basis) in the unit. For (3), such
termination must be for a period of at least 24 months. This does not apply to ineligible
noncitizens already in the household where the family’s assistance has been prorated.

See Chapter 7 for a complete discussion of documentation requirements.
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13-ILD. FAILURE TO DISCLOSE AND DOCUMENT SOCIAL SECURITY NUMBERS
[24 CFR 5.218(c), 24 CFR 960.259(a)(3), Notice PIH 2018-24]

The PHA must terminate assistance if a participant family fails to disclose the complete and
accurate social security numbers of each household member and the documentation necessary to
verify each social security number.

However, if the family is otherwise eligible for continued program assistance, and the PHA
determines that the family’s failure to meet the SSN disclosure and documentation requirements
was due to circumstances that could not have been foreseen and were outside of the family’s
control, the PHA may defer the family’s termination and provide the opportunity to comply with
the requirement within a period not to exceed 90 calendar days from the date the PHA
determined the family to be noncompliant.

CHA Policy

The CHA at its discretion, may defer the family’s termination and provide the family
with the opportunity to comply with the requirement for a period up to 90 calendar days
for circumstances beyond the participant’s control such as delayed processing of the SSN
application by the SSA, natural disaster, fire, death in the family, or other emergency, if
there is a reasonable likelihood that the participant will be able to disclose an SSN by the
deadline.

See Chapter 7 for a complete discussion of documentation and certification requirements.
13-1L.E. FAILURE TO ACCEPT THE PHA’S OFFER OF A LEASE REVISION [24 CFR
966.4()(2)(i)(E)]

The PHA must terminate the lease if the family fails to accept the PHA’s offer of a lease revision
to an existing lease, provided the PHA has done the following:

o The revision is on a form adopted by the PHA in accordance with 24 CFR 966.3 pertaining to
requirements for notice to tenants and resident organizations and their opportunity to present
comments.

¢ The PHA has made written notice of the offer of the revision at least 60 calendar days before
the lease revision is scheduled to take effect.

e The PHA has specified in the offer a reasonable time limit within that period for acceptance
by the family.

See Chapter 8 for information pertaining to PHA policies for offering lease revisions.

13-1LF. METHAMPHETAMINE CONVICTION [24 CFR 966.4()(5)(i)(A)]

The PHA must immediately terminate the lease if the PHA determines that any household
member has ever been convicted of the manufacture or production of methamphetamine on the
premises of federally assisted housing.

See Part 13-111.B. below for the HUD definition of premises.
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13-11.G. LIFETIME REGISTERED SEX OFFENDERS [Notice PIH 2012-28]

Should a PHA discover that a member of an assisted household was subject to a lifetime
registration requirement at admission and was erroneously admitted after June 25, 2001, the
PHA must immediately terminate assistance for the household member.

In this situation, the PHA must offer the family the opportunity to remove the ineligible family
member from the household. If the family is unwilling to remove that individual from the household,
the PHA must terminate assistance for the household.

13-IL.LH. NONCOMPLIANCE WITH COMMUNITY SERVICE REQUIREMENTS [24
CFR 966.4())(2)(ii)(D), 24 CFR 960.603(b) and 24 CFR 960.607(b)(2)(ii) and (c)]

The PHA is prohibited from renewing the lease at the end of the 12-month lease term when the
family fails to comply with the community service requirements as described in Chapter 11.

13-11.1. DEATH OF A SOLE FAMILY MEMBER {Notice PIH 2012-4]

The PHA must immediately terminate the lease following the death of the sole family member.

13-1LJ. OVER_INCOME FAMILIES [24 CFR 960.507; FR Notice 7/26/18; Notice PIH 2023-03; FR
Notice 2/14/23]

In the public housing program, an over-income family is defined as a family whose income exceeds the over-

income limit for 24 consecutive months. When this occurs, the PHA must either:

grace period; or

¢ Within 60 days of the PHA’s final notification of the end of the 24-month grace period or the next lease

Terminate the family’s tenancy within six months of the PHA’s final notification of the end of the 24-month

renewal (whichever is sooner), have the family execute a new lease that is consistent with 24 CFR 960.509

and charge the family a monthly rent that is the higher of the applicable fair market rent (FMR) or the
amount of monthly subsidy for the unit, including amounts from the operating and capital funds.

However, a PHA that owns or operates fewer than 250 public housing units may continue to lease public housing
units to families whose incomes exceed the low-income limit at initial occupancy in accordance with 24 CFR
960.503. Otherwise, the PHA must establish a continued occupancy policy for over-income families in the
ACOP indicating which of the above will occur.

CHA Policy
For families whose income exceeds the over-income limit for 24 consecutive months, the CHA

will terminate the tenancy of the family no more than six months after the final notification of
the family’s over-income status in accordance with the continued occupancy policies below.
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Over-Income Limit [Notice PIH 2023-03)

The PHA must publish over-income limits in their ACOP and update them no later than 60 days after HUD
publishes new income limits each year. The over-income limit is calculated by multiplying the very low-income
limit (VLI) by 2.4, as adjusted for family size.

CHA Policy

The CHA will rely on the following over-income limits. These numbers will be updated within 60 days
of HUD publishing new income limits each year and will be effective for all annual and interim
reexaminations once these policies have been adopted.

n
=}
~1
= ]

Family 1 2 3 4
Size

Over- 33,400 38,200 42950 | 47,700 51,550 55,350 59,150 63,000
Income | x2.4-= x2.4= x24= x24= | x24= x24= x24= x24=
Limit
80,160 91,680 103,080 | 114,480 | 123,720 | 132,840 | 141,960 | 151.200

Cheyenne

Over- 34,200 39,100 44,000 48,850 52,800 56,700 60,600 64,500
Income x24= x24= x24= x24= x2.4= x24= x24= x24=
Limit
82,080 93.840 105,600 | 117,240 | 126,720 | 136,080 | 145,440 | 154,800

Laramie

For families larger than eight persons, the over-income limit will be calculated by multiplying the
apphicable very low-income limit by 2.4

Decreases in Income |24 CFR 960.507(c)(4)]

If, at any time during the consecutive 24-month period following the initial over-income determination, the PHA
determines that the family’s income is below the over-income limit, the PHA’s over-income policies no longer
apply to the family. If the PHA later determines that the family’s income exceeds the over-income limit at a
subsequent annual or interim reexamination, the family is entitled to a new 24 consecutive month period and new
notices under this section.

CHA Policy

I, at any time during the 24-month period following the initial over-income determination, an
over-income family experiences a decrease in income, the family may request an interim
redetermination of rent in accordance with CHA policy in Chapter 9.

If, as a result, the previously over-income family is now below the over-income limit, the family
is no longer subject to over-income provisions as of the effective date of the recertification. The
CHA will notify the family in writing within 10 business days of the determination that over-
income policies no longer apply to them.
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Initial Notice of Over-Income Status [24 CFR 960.507(c)(1); Notice PIH 2023-03]

[f the PHA determines the family has exceeded the over-income limit during an annual or interim
reexamination, the PHA must provide written notice to the family of the over-income determination no
later than 30 days after the income examination. The notice must state that the family has exceeded the
over-income limit and continuing to do so for a total of 24 consecutive months will result in the PHA
following its continued occupancy policy for over-income families, The PHA must afford the family an
opportunity for a hearing if the family disputes within a reasonable time the PHA’s determination that
the family has exceeded the over-income limit. Exhibits 13-1 and 13-2 provide sample initial notices
based on HUD’s model notices.

CHA Policy

At annual or interim reexamination. if a family’s income exceeds the applicable over-income
limit, within 10 business days of the determination. the CHA will notify the family in writing of
the determination. The notice will state that if the family continues to be over-income for 24
consecutive months. the family will be subject to the CHA’s over-income policies. The notice
will state that the family may request a hearing if the family disputes the CHA s determination
in accordance with CHA policies in Chapter 14,

Second Notice of Over-Income Status [24 CFR 960.507(c)(2); Notice PIH 2023-03; Notice PIH
2023-27]

The PHA must conduct an income examination 12 months after the initial over-income determination,
even if the family is paying flat rent, unless the PHA determined the family’s income fell below the
over-income limit since the initial over-income determination. This includes when the PHA makes an
initial determination that a family is over-income during an interim reexamination. In this case the PHA
must conduct a second interim reexamination 12 months after the over-income determination, unless
the family’s income falls below the over-income limit during the 24-month period. See Chapter 9 for
PHA policies on interims for over-income families.

If the PHA determines the family continues to exceed the over-income limit for 12 consecutive months,
the PHA must provide written notification of this 12-month over-income determination no later than 30
days after the income examination. The notice must state that the family has exceeded the over-income
limit for 12 consecutive months and continuing to do so for a total of 24 consecutive months will result
in the PHA following its continued occupancy policy for over-income families. Additionally, if
applicable under PHA policy, the notice must include an estimate (based on current data) of the
alternative non-public housing rent for the family's unit. The PHA must afford the family an
opportunity for a hearing if the family disputes within a reasonable time the PHA’s determination that
the family has exceeded the over-income limit. Exhibits 13-3 and 13-4 provide sample 12-month
notices based on HUD’s model notices.

CHA Policy
If a family’s income continues to exceed the applicable over-income limit after 12 consecutive

months, within 10 business days of the determination, the CHA will notify the family in writing
of the determination. The notice will state that if the family continues to be over-income for 24
consecutive months. the family will be subject to the CHA’s over-income policies. The notice
will state that the family may request a hearing if the family disputes the CHAs determination
in accordance with CHA policies in Chapter 14.

Final Notice of Over-Income Status [24 CFR 960.507(c)(3) and 960.509; Notice PIH 2023-03;
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Notice PIH 2023-27]

Unless the PHA determined the family’s, income fell below the over-income limit since the second
over-income determination, the PHA must conduct an income examination 24 months after the initial
over income determination, even if the family is paying flat rent. When a PHA makes an initial
determination that a family is over-income during an interim reexamination, the PHA must conduct an
interim reexamination 12 months after the over-income determination, and then again 12 months after
the second over-income determination, unless the family’s income falls below the over-income limit
during the 24-month period.

If the family continues to be over-income based on this determination, the PHA must provide written
notification of this determination no later than 30 days after the income examination. The notice must
state that the family has exceeded the over-income limit for 24 consecutive months and that the PHA
will follow its continued occupancy policies for over-income families. The PHA must afford the family
an opportunity for a hearing if the family disputes within a reasonable time the PHA’s determination
that the family has exceeded the over-income limit. Exhibits 13-5 and 13-6 provide sample 24-month
notices based on HUD’s model notices.

CHA Policy
For families whose income exceeds the over-income limit for 24 consecutive months, the CHA

will terminate the tenancy of the family no more than six months after the final notification of
the family’s over-income status.

During the period before termination, the over-income family will continue to be a public
housing program participant until their tenancy is terminated. The CHA will continue to charge
the family rent in accordance with public housing regulations, will offer the family the choice
between income-based and flat rent as required by the regulations. and will prorate rent for
mixed families.

When an over income family is facing termination after exceeding the grace period of six
months, the family may request an interim reexamination, but a decrease in income and the
family’s rent will not reset the period before termination or enable the family to avoid
termination.

The CHA will give appropriate notice of lease tenancy termination (notice to vacate) in
accordance with state and local laws.

13-1I. K ASSET LIMITATION FOR INTERIM AND ANNUAL REEXAMINATIONS [24 CFR
5.618]

At annual and interim reexaminations, PHA’s may choose not to enforce the asset limitation, if they
establish a written non-enforcement policy. PHA’s may establish a total non-enforcement policy for all
families at reexaminations, which would mean that they will not initiate termination or eviction
proceedings for a family for non-compliance with the asset limitation. Where the PHA’s exercise this
discretion to allow families who would otherwise fail to comply with the asset limitation to continue
renting their units, the families will continue to receive assistance.

CHA Policy:

For all families that are determined at the annual or interim reexamination o be non-
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compliant with the asset limitation. CHA will not enforce the asset limitation. Such
families will not be subject to termination or eviction proceedings due to non-
compliance with the asset limitation at reexamination.
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PART III: TERMINATION BY PHA - OTHER AUTHORIZED REASONS

13-111.A. OVERVIEW

Besides requiring PHASs to terminate the lease under the circumstances described in Part 11, HUD
requires the PHA to establish provisions in the lease for termination pertaining to certain
criminal activity, alcohol abuse, and certain household obligations stated in the regulations.
While these provisions for lease termination must be in the lease agreement, HUD does not
require PHAs to terminate for such violations in all cases. The PHA has the discretion to
consider circumstances surrounding the violation or, in applicable situations, whether the
offending household member has entered or completed rehabilitation, and the PHA may, as an
alternative to termination, require the exclusion of the culpable household member. The PHA
must adopt policies concerning the use of these options.

In addition, HUD authorizes PHAs to terminate the lease for other grounds, but for only those
grounds that constitute serious or repeated violations of material terms of the lease or for other
good cause. The PHA must develop policies pertaining to what constitutes serious or repeated
lease violations, and other good cause, based upon the content of the PHA lease. In the
development of the terms of the lease, the PHA must consider the limitations imposed by state
and local landlord-tenant law, as well as HUD regulations and federal statutes. Because of
variations in state and local landlord-tenant law, and because HUD affords PHAs wide discretion
in some areas, a broad range of policies could be acceptable.

The PHA also has the option to terminate the tenancies of certain over-income families.

The PHA may consider alternatives to termination and must establish policies describing the
criteria the PHA will use when deciding what action to take, the types of evidence that will be
acceptable, and the steps the PHA must take when terminating a family’s lease.

13-I1I.LB. MANDATORY LEASE PROVISIONS [24 CFR 966.4(1)(5)]

This section addresses provisions for lease termination that must be included in the lease
agreement according to HUD regulations. Although the provisions are required, HUD does not
require PHAS to terminate for such violations in all cases, therefore PHA policies are needed.

Definitions {24 CFR 5.100]
The following definitions will be used for this and other parts of this chapter:
Affiliated individual is defined in section 16-VILB.

Covered person means a tenant, any member of the tenant’s household, a guest, or another
person under the tenant’s control.

Dating violence is defined in section 16-VILB.
Domestic violence is defined in section 16-VILB.

Drug means a controlled substance as defined in section 102 of the Controlled Substances Act
[21 U.S.C. 802].

Drug-related criminal activity means the illegal manufacture, sale, distribution, or use of a drug,
or the possession of a drug with the intent to manufacture, sell, distribute, or use the drug.
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Guest means a person temporarily staying in the unit with the consent of a tenant or other
member of the household who has express or implied authority to so consent on behalf of the
tenant.

Household means the family and PHA-approved live-in aide. The term household also includes
foster children and/or foster adults that have been approved to reside in the unit [HUD-50058,
[nstruction Booklet, p. 65].

Other person under the tenant’s control means that the person, although not staying as a guest in
the unit, is, or was at the time of the activity in question, on the premises because of an invitation
from the tenant or other member of the household who has express or implied authority to so
consent on behalf of the tenant. Absent evidence to the contrary, a person temporarily and
infrequently on the premises solely for legitimate commercial purposes is not under the tenant's
control,

Premises means the building or complex or development in which the public or assisted housing
dwelling unit is located, including common areas and grounds.

Sexual assault is defined in section 16-VIL.B.
Stalking is defined in section 16-VILB.

Violent criminal activity means any criminal activity that has as one of its elements the use,
attempted use, or threatened use of physical force substantial enough to cause, or be reasonably
likely to cause, serious bodily injury or property damage.

Drug Crime On or Off the Premises [24 CFR 966.4()(5)(i)(B)]

The lease must provide that drug-related criminal activity engaged in on or off the premises by
the tenant, member of the tenant’s household or guest, or any such activity engaged in on the
premises by any other person under the tenant’s control is grounds for termination.

CHA Policy

I'he CHA will terminate the lease for drug-related criminal activity engaged in on or off the
premises by any tenant. member of the tenant’s household or guest, and any such activity
engaged in on the premises by any other person under the tenant’s control.

The CHA will consider all credible evidence, including but not limited to, any record of arrests,
charges or convictions of covered persons related to the drug-related criminal activity.

A record or records of arrest will not be used as the sole basis for the termination or proof that
the participant engaged in disqualifying criminal activity.

In making its decision to terminate the lease, the CHA will consider alternatives as
described in Section 13-I11.D and other factors as described in Sections 13-IIL.E and
13-1IL.F. Upon consideration of such alternatives and factors, the CHA may, on a case-
by-case basis, choose not to terminate the lease,

Cheyenne Housing Authority Page 13-10
Admissions & Continued Occupancy Policy Effective Date To Be
Determined



[llegal Use of a Drug [24 CFR 966.4(1)(5)(i}(B)]

The lease must provide that a PHA may evict a family when the PHA determines that a
household member is illegally using a drug or that a pattern of illegal use of a drug interferes
with the health, safety, or right to peaceful enjoyment of the premises by other residents.

CHA Policy

The CHA will terminate the lease when the CHA determines that a household member is
illegally using a drug or the CHA determines that a pattern of illegal use of a drug
interferes with the health, safety, or right to peaceful enjoyment of the premises by other
residents.

A pattern of illegal drug use means more than one incident of any use of illegal drugs
during the previous six months.

The CHA will consider all credible evidence, including but not limited to, any record of
arrests, charges or convictions of household members related to the use of illegal drugs.

A record or records of arrest will not be used as the sole basis for the termination or proof
that the participant engaged in disqualifying criminal activity.

In making its decision to terminate the lease, the CHA will consider alternatives as
described in Section 13-II1.D and other factors as described in Sections 13-1I1.E and
13-1ILF. Upon consideration of such alternatives and factors, the CHA may, on a case-
by-case basis, choose not to terminate the lease.

Threat to Other Residents [24 CFR 966.4(1)(5)(i)(A)]

The lease must provide that any criminal activity by a covered person that threatens the health,
safety, or right to peaceful enjoyment of the premises by other residents (including PHA
management staff residing on the premises) or by persons residing in the immediate vicinity of
the premises is grounds for termination of tenancy.

CHA Policy

The CHA will terminate the lease when a covered person engages in any criminal activity
that threatens the health, safety, or right to peaceful enjoyment of the premises by other
residents (including CHA management staff residing on the premises) or by persons
residing in the immediate vicinity of the premises.

The CHA will consider all credible evidence, including but not limited to, any record of
arrests, charges or convictions of covered persons related to the criminal activity.

A record or records of arrest will not be used as the sole basis for the termination or proof
that the participant engaged in disqualifying criminal activity.

In making its decision to terminate the lease, the CHA will consider alternatives as
described in Section 13-II1.D and other factors as described in Sections 13-II1.E and
13-IILF. Upon consideration of such alternatives and factors, the CHA may, on a case-
by-case basis, choose not to terminate the lease.
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Alcohol Abuse [24 CFR 966.4(I)(5)(Vi{A)]

PHASs must establish standards that allow termination of tenancy if the PHA determines that a
household member has engaged in abuse or pattern of abuse of alcohol that threatens the health,
safety, or right to peaceful enjoyment of the premises by other residents.

CHA Policy

The CHA will terminate the lease if the CHA determines that a houschold member has
engaged in abuse or a pattern of abuse of alcohol that threatens the health, safety, or right
to peaceful enjoyment of the premises by other residents.

A pattern of such alcohol abuse means more than one incident of any such abuse of
alcohol during the previous six months.

The CHA will consider all credible evidence, including but not limited to, any record of
arrests, charges or convictions of household members related to the abuse of alcohol.

A record or records of arrest will not be used as the sole basis for the termination or proof
that the participant engaged in disqualifying criminal activity.

In making its decision to terminate the lease, the CHA will consider alternatives as
described in Section 13-II1.D and other factors as described in Sections 13-II1.E and
13-1IL.F. Upon consideration of such alternatives and factors, the CHA may, on a case-
by-case basis, choose not to terminate the lease.

Furnishing False or Misleading Information Concerning Illegal Drug Use or Alcohol Abuse
or Rehabilitation [24 CFR 966.4(1)(5)(vi)}(B)]

PHAs must establish standards that allow termination of tenancy if the PHA determines that a
household member has furnished false or misleading information concerning illegal drug use,
alcohol abuse, or rehabilitation of illegal drug users or alcohol abusers.

CHA Policy

The CHA will terminate the lease if the CHA determines that a household member has
furnished false or misleading information concerning itlegal drug use, alcohol abuse, or
rehabilitation of illegal drug users or alcohol abusers.

The CHA will consider all credible evidence, including but not limited to, any record of
arrests, charges or convictions of household members related to the use of illegal drugs or
the abuse of alcohol, and any records or other documentation (or lack of records or
documentation) supporting claims of rehabilitation of illegal drug users or alcohol
abusers.

In making its decision to terminate the lease, the CHA will consider alternatives as
described in Section 13-111.D and other factors as described in Sections 13-11L.E and
13-IIL.F. Upon consideration of such alternatives and factors, the CHA may, on a case-
by-case basis, choose not to terminate the lease.
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Other Serious or Repeated Violations of Material Terms of the Lease — Mandatory Lease
Provisions {24 CFR 966.4(1)(2)(i) and 24 CFR 966.4(f)}

HUD regulations require certain tenant obligations to be incorporated into the lease. Violations
of such regulatory obligations are considered to be serious or repeated violations of the lease and
grounds for termination. Incidents of actual or threatened domestic violence, dating violence,
sexual assault, or stalking may not be construed as serious or repeated violations of the lease by
the victim or threatened victim of such violence or stalking [24 CFR 5.2005(c)(1)].

CHA Policy

The CHA will terminate the lease for the following violations of tenant obligations under
the lease:

Failure to make payments due under the lease, including nonpayment of rent (see Chapter
8 for details pertaining to lease requirements for payments due);

Repeated late payment of rent or other charges. Three late payments within a 12-month
period shall constitute a repeated late payment.

Failure to fulfill the following household obligations:

Not to assign the lease or to sublease the dwelling unit. Subleasing includes
receiving payment to cover rent and utility costs by a person living in the unit
who is not listed as a family member.

Not to provide accommodations for boarders or lodgers

To use the dwelling unit solely as a private dwelling for the tenant and the
tenant’s household as identified in the lease, and not to use or permit its use for
any other purpose

To abide by necessary and reasonable regulations promulgated by the CHA for
the benefit and well-being of the housing project and the tenants which shall be
posted in the project office and incorporated by reference in the lease

To comply with all obligations imposed upon tenants by applicable provisions of
building and housing codes materially affecting health and safety

To keep the dwelling unit and such other areas as may be assigned to the tenant
for the tenant’s exclusive use in a clean and safe condition

To dispose of all garbage, rubbish, and other waste from the dwelling unit in a
sanitary and safe manner

To use only in a reasonable manner all electrical, plumbing, sanitary, heating,
ventilating, air-conditioning and other facilities and appurtenances including
elevators

To refrain from, and to cause the household and guests to refrain from destroying,
defacing, damaging, or removing any part of the dwelling unit or project

To pay reasonable charges (other than for normal wear and tear) for the repair of
damages to the dwelling unit, or to the project (including damages to project
buildings, facilities or common areas) caused by the tenant, a member of the
household or a guest
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To act, and cause household members or guests to act, in a manner which will not
disturb other residents’ peaceful enjoyment of their accommodations and will be
conducive to maintaining the project in a decent, safe and sanitary condition

In making its decision to terminate the lease, the CHA will consider alternatives as
described in Section 13-1I1.D and other factors as described in Sections 13-IIL.E and
13-1I1I.F. Upon consideration of such alternatives and factors, the CHA may, on a case-
by-case basis, choose not to terminate the lease.

13-111.C. OTHER AUTHORIZED REASONS FOR TERMINATION [24 CFR 966.4(1)(2)
and (5)(ii)(B)]

HUD authorizes PHAs to terminate the lease for reasons other than those described in the
previous sections. These reasons are referred to as “other good cause.”

Other Good Cause [24 CFR 966.4(1)(2)(ii)}{B) and (C)]

HUD regulations state that the PHA may terminate tenancy for other good cause. The
regulations provide a few examples of other good cause, but do not limit the PHA to only
those examples. The Violence against Women Reauthorization Act of 2013 explicitly prohibits
PHAs from considering incidents of actual or threatened domestic violence, dating violence,
sexual assault, or stalking as “other good cause” for terminating the assistance, tenancy, or
occupancy rights of the victim or threatened victim of such violence [24 CFR 5.2005(c)(1)].

CHA Policy
The CHA will terminate the lease for the following reasons.

Fugitive Felon or Parole Violator. If a tenant is fleeing to avoid prosecution, or custody
or confinement after conviction, for a crime, or attempt to commit a crime, that is a
felony under the laws of the place from which the individual flees, or that, in the case of
the State of New Jersey, is a high misdemeanor; or violating a condition of probation or
parole imposed under federal or state law.

Persons subject to sex offender registration requirement. If any member of the household
is subject to a registration requirement under a state sex offender registration program.

Discovery of facts after admission to the program that would have made the tenant
ineligible

Discovery of material false statements or fraud by the tenant in connection with an
application for assistance or with a reexamination of income

Failure to furnish such information and certifications regarding family composition and
income as may be necessary for the CHA to make determinations with respect to rent,
eligibility, and the appropriateness of the dwelling unit size

Failure to transfer to an appropriate size dwelling unit based on family composition, upon
appropriate notice by the CHA that such a dwelling unit is available

Failure to permit access to the unit by the CHA after proper advance notification for the
purpose of performing routine inspections and maintenance, for making improvements or
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repairs, or to show the dwelling unit for re-leasing, or without advance notice if there is
reasonable cause to believe that an emergency exists

Failure to promptly inform the CHA of the birth, adoption or court-awarded custody of a
child. In such a case, promptly means within 10 business days of the event.

Failure to abide by the provisions of the PHA pet policy
[f the family has breached the terms of a repayment agreement entered into with the CHA

If a family member has violated federal, state, or local law that imposes obligations in
connection with the occupancy or use of the premises.

If a household member, a guest/visitor, or any person under the tenants control has
engaged in or threatened violent or abusive behavior toward residents (including their
household members and guests/visitors), neighbors, or employees or agents of Authority.

Abusive or violent behavior towards CHA personnel includes verbal as well as
physical abuse or violence. Use of racial epithets, or other language, written or
oral, that is customarily used to intimidate may be considered abusive or violent
behavior.

Threatening refers to oral or written threats or physical gestures that communicate
intent to abuse or commit violence.

In making its decision to terminate the lease, the CHA will consider alternatives as
described in Section 13-II1.D and other factors described in Sections 13-IIL.E and
13-1IL.F. Upon consideration of such alternatives and factors, the CHA may, on a case-
by-case basis, choose not to terminate the lease.

Family Absence from Unit [24 CFR 982.551(i)]

It is reasonable that the family may be absent from the public housing unit for brief periods.
However, the PHA needs a policy on how long the family may be absent from the unit. Absence
in this context means that no member of the family is residing in the unit.

CHA Policy

The family must supply any information or certification requested by the CHA to verify
that the family is living in the unit, or relating to family absence from the unit, including
any CHA-requested information or certification on the purposes of family absences. The
family must cooperate with the CHA for this purpose.

Abandonment of the unit. If the family appears to have vacated the unit without giving
proper notice, the CHA will follow state and local landlord-tenant law pertaining to
abandonment before taking possession of the unit. If necessary, the CHA will secure the
unit immediately to prevent vandalism and other criminal activity.
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13-II1.D. ALTERNATIVES TO TERMINATION OF TENANCY
Exclusion of Culpable Household Member [24 CFR 966.4(1)(5)(vii)(C)]

As an alternative to termination of the lease for criminal activity or alcohol abuse HUD provides
that the PHA may consider exclusion of the culpable household member. Such an alternative
can be used for any other reason where such a solution appears viable in accordance with

PHA policy.

Additionally, under the Violence against Women Reauthorization Act of 2013, the PHA may
bifurcate a lease in order to terminate the tenancy of an individual who is a tenant or lawful
occupant of a unit and engages in criminal activity directly related to domestic violence, dating
violence, sexual assault, or stalking.

CHA Policy
Refer to Lease

13-11L.E. CRITERIA FOR DECIDING TO TERMINATE TENANCY

A PHA that has grounds to terminate a tenancy is not required to do so, except as explained in
Part II of this chapter, and may consider all of the circumstances relevant to a particular case
before making a decision.

Evidence [24 CFR 982.553(c)]

For criminal activity, HUD permits the PHA to terminate the lease if a preponderance of the
evidence indicates that a household member has engaged in the activity, regardless of whether
the household member has been arrested or convicted, and without satisfying the standard of
proof used for a criminal conviction.

CHA Policy

The CHA will use the preponderance of the evidence as the standard for making all
termination decisions.

Preponderance of the evidence is defined as evidence which is of greater weight or more
convincing than the evidence which is offered in opposition to it; that is, evidence which
as a whole shows that the fact sought to be proved is more probable than not.
Preponderance of the evidence may not be determined by the number of witnesses, but by
the greater weight of all evidence.

Consideration of Circumstances [24 CFR 966.4(1)(5)(vii){(B)]

Although it is required that certain lease provisions exist for criminal activity and alcohol abuse,
HUD provides that the PHA may consider all circumstances relevant to a particular case in order
to determine whether or not to terminate the lease.

Such relevant circumstances can also be considered when terminating the lease for any other
reason.
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CHA Policy

The CHA may consider the following facts and circumstances before deciding whether to
terminate the lease for any of the HUD required lease provisions or for any other reasons:

The seriousness of the offending action, especially with respect to how it would
affect other residents’ safety or property

The extent of participation or culpability of the leaseholder, or other household
members, in the offending action, including whether the culpable member is a
minor, a person with disabilities, or (as discussed further in section 13-IIL.F) a
victim of domestic violence, dating violence, sexual assault, or stalking

The effects that the eviction will have on other family members who were not
involved in the action or failure to act

The effect on the community of the termination, or of the CHA’s failure to
terminate the tenancy

The effect of the CHA’s decision on the integrity of the public housing program

The extent to which the leaseholder has shown personal responsibility and
whether they have taken all reasonable steps to prevent or mitigate the offending
action

The length of time since the violation occurred, including the age of the individual
at the time of the conduct, as well as the family’s recent history, and the
likelihood of favorable conduct in the future

While a record or records of arrest will not be used as the sole basis for
termination, an arrest may, however, trigger an investigation to determine whether
the participant actually engaged in disqualifying criminal activity. As part of its
investigation, the CHA may obtain the police report associated with the arrest and
consider the reported circumstances of the arrest. The CHA may also consider:

Any statements made by witnesses or the participant not included in the
police report

Whether criminal charges were filed

Whether, if filed, criminal charges were abandoned, dismissed, not
prosecuted, or ultimately resulted in an acquittal

Any other evidence relevant to determining whether or not the participant
engaged in disqualifying activity
Evidence of criminal conduct will be considered if it indicates a demonstrable risk
to safety and/or property.

In the case of program abuse, the dollar amount of the underpaid rent and whether
or not a false certification was signed by the family
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Consideration of Rehabilitation [24 CFR 966.4(1)(5)(vii)(D)]

HUD authorizes PHAS to take into consideration whether a household member who had used
illegal drugs or abused alcohol and is no longer engaging in such use or abuse is participating in
or has successfully completed a supervised drug or alcohol rehabilitation program.

CHA Policy

In determining whether to terminate the lease for illegal drug use or a pattern of illegal
drug use, or for abuse or a pattern of abuse of alcohol, by a household member who is no
longer engaging in such use or abuse, the CHA may consider whether such household
member has successfully completed a supervised drug or alcohol rehabilitation program.

For this purpose the CHA will require the tenant to submit evidence of the household
member’s successful completion of a supervised drug or alcohol rehabilitation program.

Nondiscrimination Limitation [24 CFR 966.4(1)(5)(vii)(F)]

The PHA's eviction actions must be consistent with fair housing and equal opportunity
provisions of 24 CFR 5.105.

13-11L.F. TERMINATIONS RELATED TO DOMESTIC VIOLENCE, DATING
VIOLENCE, SEXUAL ASSAULT, OR STALKING

This section addresses the protections against termination of tenancy that the Violence against
Women Act of 2013 (VAWA) provides for public housing residents who are victims of domestic
violence, dating violence, sexual assault, or stalking. For general VAWA requirements and PHA
policies pertaining to notification, documentation, and confidentiality, see section 16-VII of this
ACOP, where definitions of key VAWA terms are also located.

VAWA Protections against Termination [24 CFR 5.2005(c)]

VAWA provides that no person may deny assistance, tenancy, or occupancy rights to public
housing to a tenant on the basis or as a direct result of criminal activity directly relating to
domestic violence, dating violence, sexual assault, or stalking that is engaged in by a member of
the houschold of the tenant or any guest or other person under the control of the tenant, if the
tenant or affiliated individual is the victim or threatened victim of such domestic violence, dating
violence, sexual assault, or stalking [FR Notice 8/6/13].

VAWA further provides that incidents of actual or threatened domestic violence, dating violence,
sexual assault, or stalking may not be construed either as serious or repeated violations of the
lease by the victim or threatened victim of such violence or as good cause for terminating the
tenancy or occupancy rights of the victim of such violence [24 CFR 5.2005(c)(1), FR Notice
8/6/13].
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Limits on VAWA Protections [24 CFR 5.2005(d) and (e), FR Notice 8/6/13]

While VAWA prohibits a PHA from using domestic violence, dating violence, sexual assault, or
stalking as the cause for a termination or eviction action against a public housing tenant who is
the victim of the abuse, the protections it provides are not absolute. Specifically:

o VAWA does not limit a PHA’s otherwise available authority to terminate assistance to or
evict a victim for lease violations not premised on an act of domestic violence, dating
violence, sexual assault, or stalking providing that the PHA does not subject the victim to a
more demanding standard than the standard to which it holds other tenants.

e VAWA does not limit a PHA’s authority to terminate the tenancy of any public housing
tenant if the PHA can demonstrate an actual and imminent threat to other tenants or those
employed at or providing service to the property if that tenant’s tenancy is not terminated.

HUD regulations define actual and imminent threat to mean words, gestures, actions, or other
indicators of a physical threat that (a) is real, (b) would occur within an immediate time frame,
and (c) could result in death or serious bodily harm [24 CFR 5.2005(d)(2) and (e€)]. In
determining whether an individual would pose an actual and imminent threat, the factors to be
considered include:

¢ The duration of the risk

¢ The nature and severity of the potential harm

e The likelihood that the potential harm will occur

¢ The length of time before the potential harm would occur {24 CFR 5.2005(¢)]

In order to demonstrate an actual and imminent threat, the PHA must have objective evidence of
words, gestures, actions, or other indicators. Even when a victim poses an actual and imminent
threat, however, HUD regulations authorize a PHA to terminate the victim’s assistance “only
when there are no other actions that could be taken to reduce or eliminate the threat, including
but not limited to transferring the victim to a different unit, barring the perpetrator from the
property, contacting law enforcement to increase police presence or develop other plans to keep
the property safe, or seeking other legal remedies to prevent the perpetrator from acting on a
threat” [24 CFR 5.2005(d)(3)]. Additionally, HUD regulations state that restrictions “predicated
on public safety cannot be based on stereotypes, but must be tailored to particularized concerns
about individual residents™ {24 CFR 5.2005(d)(3)].

CHA Policy

If the tenant wishes to contest the CHA’s determination that he or she is an actual and
imminent threat to other tenants or employees, the tenant may do so as part of the
grievance hearing or in a court proceeding.
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Terminating or Evicting a Perpetrator of Domestic Violence

Although VAWA provides protection from termination for victims of domestic violence, it does
not provide such protection for perpetrators. In fact, VAWA gives the PHA the explicit authority
to bifurcate a lease, or remove a household member from a lease, “in order to evict, remove, or
terminate assistance to any individual who is a tenant or lawful occupant of the housing and who
engages in criminal activity directly relating to domestic violence, dating violence, sexual
assault, or stalking against an affiliated individual or other individual, without evicting,
removing, terminating assistance to, or otherwise penalizing a victim of such criminal activity
who is also a tenant or lawful occupant of the housing” [FR Notice 8/6/13]. Moreover, HUD
regulations impose on the PHA the obligation to consider lease bifurcation in any circumstances
involving domestic violence, dating violence, or stalking [24 CFR 966.4(e)(9)].

Specific lease language affirming the PHA’s authority to bifurcate a lease is not necessary, and
the authority supersedes any local, state, or federal law to the contrary. However, if the PHA
chooses to exercise its authority to bifurcate a lease, it must follow any procedures prescribed by
HUD or by applicable local, state, or federal law for eviction, lease termination, or termination of
assistance. This means that the PHA must follow the same rules when terminating or evicting an
individual as it would when terminating or evicting an entire family [FR Notice 3/16/07).
However, perpetrators should be given no more than 30 days’ notice of termination in most cases
[Notice PIH 2017-08].

CHA Policy
Refer to VAWA Policy
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PART IV: NOTIFICATION REQUIREMENTS, EVICTION PROCEDURES
AND RECORD KEEPING

13-IV.A. OVERVIEW

HUD regulations specify the requirements for the notice that must be provided prior to lease
termination. This part discusses those requirements and the specific requirements that precede
and follow termination for certain criminal activities which are addressed in the regulations.
This part also discusses specific requirements pertaining to the actual eviction of families and
record keeping.

13-1V.B. CONDUCTING CRIMINAL RECORDS CHECKS [24 CFR 5.903(e)(ii) and
24 CFR 960.259]

HUD authorizes PHASs to conduct criminal records checks on public housing residents for lease
enforcement and eviction. PHA policy determines when the PHA will conduct such checks.

CHA Policy

The CHA will conduct criminal records checks when it has come to the attention of the
CHA, either from local law enforcement or by other means, that an individual has
engaged in the destruction of property, engaged in violent activity against another person,
engaged in a drug related or any other criminal activity, or has interfered with the right
to peaceful enjoyment of the premises of other residents. In order to obtain such
information, all adult household members must sign consent forms for release of
criminal conviction records on an annual basis.

The PHA may not pass along to the tenant the costs of a criminal records check.

13-1V.C. DISCLOSURE OF CRIMINAL RECORDS TO FAMILY [24 CFR 5.903(f), 24
CFR 5.905(d) and 24 CFR 966.4(1)(5)(iv)]

In conducting criminal records checks, if the PHA uses the authority of 24 CFR 5.903 and 5.905
to obtain such information, certain protections must be afforded the tenant before any adverse
action is taken. In such cases if the PHA obtains criminal records information from a state or
local agency showing that a household member has been convicted of a crime, or is subject to a
sex offender registration requirement, relevant to lease enforcement or eviction, the PHA must
notify the household of the proposed action and must provide the subject of the record and the
tenant a copy of such information, and an opportunity to dispute the accuracy and relevance of
the information before an eviction or lease enforcement action is taken.

CHA Policy
In all cases where criminal record or sex offender registration information would result in

lease enforcement or eviction, the CHA will notify the household in writing of the
proposed adverse action and will provide the subject of the record a copy of such
information, and an opportunity to dispute the accuracy and relevance of the information
before an eviction or lease enforcement action is taken.
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The family will be given 10 business days from the date of the CHA notice, to dispute the
accuracy and relevance of the information. If the family does not contact the CHA to
dispute the information within that 10 business day period, the CHA will proceed with
the termination action.

Should the tenant not exercise their right to dispute prior to any adverse action, the tenant
still has the right to dispute in the grievance hearing or court trial.

13-1V.D. LEASE TERMINATION NOTICE [24 CFR 966.4(1)(3)]
Form, Delivery, and Content of the Notice

Notices of lease termination must be in writing. The notice must state the specific grounds for
termination, the date the termination will take place, the resident’s right to reply to the
termination notice, and their right to examine PHA documents directly relevant to the
termination or eviction. If the PHA does not make the documents available for examination upon
request by the tenant, the PHA may not proceed with the eviction [24 CFR 996.4(m))].

When the PHA is required to offer the resident an opportunity for a grievance hearing, the notice
must also inform the resident of their right to request a hearing in accordance with the PHA’s
grievance procedure. In these cases, the tenancy shall not terminate until the time for the tenant
to request a grievance hearing has expired and the grievance procedure has been completed.

When the PHA is not required to offer the resident an opportunity for a grievance hearing
because HUD has made a due process determination and the lease termination is for criminal
activity that threatens health, safety or right to peaceful enjoyment or for drug-related criminal
activity, the notice of lease termination must state that the tenant is not entitled to a grievance
hearing on the termination. It must specify the judicial eviction procedure to be used by the PHA
for eviction of the tenant, and state that HUD has determined that the eviction procedure
provides the opportunity for a hearing in court that contains the basic elements of due process as
defined in HUD regulations. The notice must also state whether the eviction is for a criminal
activity that threatens the health, safety, or right to peaceful enjoyment of the premises of other
residents or employees of the PHA, or for a drug-related criminal activity on or off the premises.

Further, during the period of time for which HUD determines that a national emergency requires
additional time for families to secure funding, all termination notifications for nonpayment of
rent must include, at a minimum, the language provided in the Appendix of Notice PIH 2021-29

CHA Policy
All notices of lease termination will include a copy of the forms HUD-5382 and HUD-

5380 to accompany the termination notice. Any tenant who claims that the cause for
termination involves domestic violence, dating violence, sexual assault, or stalking of
which the tenant or affiliated individual of the tenant is the victim will be given the
opportunity to provide documentation in accordance with the policies in sections 13-1ILF
and 16-VIL.D.

The CHA will give residents a 14-day written Notice to Vacate for failure to pay rent; the

Notice to Vacate will demand payment in full or surrender of the premises. During a National
Emergency, if required by HUD, the 14-day Notice to Vacate will be modified to comply with

the Notice-to-Vacate terms defined by the National Emergency; at the end of the National
Emergency, CHA will enforce its 14-day Notice to Vacate policy.
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Timing of the Notice [24 CFR 966.4(1)(3)(1)]
The PHA must give written notice of lease termination of:
o 14 calendar days in the case of failure to pay rent -when national emergency orders are not present

e A reasonable period of time considering the seriousness of the situation (but not to exceed 30
calendar days)

If the health or safety of other residents, PHA employees, or persons residing in the
immediate vicinity of the premises is threatened

If any member of the household has engaged in any drug-related criminal activity or
violent criminal activity

If any member of the household has been convicted of a felony

e 30 calendar days in any other case, except that if a state or local law allows a shorter notice
period, such shorter period shall apply

CHA Policy

The CHA shall give written notice of the proposed Lease termination:

o 14 calendar days for nonpayment of rent (upon expiration of nationwide emergency
orders).

¢ A reasonable time, but not to exceed 30 days, considering the seriousness of the
situation when the health or safety of other tenants, persons residing in the
immediate vicinity of the Premises, or Authority staff or property is threatened or
if any member of the household has engaged in any drug-related criminal activity
or violent criminal activity;

¢ 30 days in any other case.

The Notice to Vacate that may be required under state or local law may be combined with or run
concurrently with the notice of lease termination.

Notice of Nonrenewal Due to Community Service Noncompliance [24 CFR
966.4(1)(2)(ii)(D), 24 CFR 960.603(b) and 24 CFR 960.607(b)]

When the PHA finds that a family is in noncompliance with the community service requirement,
the tenant and any other noncompliant resident must be notified in writing of this determination.
Notices of noncompliance will be issued in accordance with the requirements and policies in
Section 11-L.E.

CHA Policy

If after receiving a notice of initial noncompliance the family does not request a
grievance hearing, or does not take either corrective action required by the notice within
the required timeframe, a termination notice will be issued in accordance with the
policies above.

If a family agreed to cure initial noncompliance by signing an agreement and is still in
noncompliance after being provided the 12-month opportunity to cure, the family will be
issued a notice of continued noncompliance. The notice of continued noncompliance will
be sent in accordance with the policies in Section 11-L.E. and will also serve as the notice
of termination of tenancy.
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Notice of Termination Based on Citizenship Status [24 CFR 5.514 (c¢) and (d)]

In cases where termination of tenancy is based on citizenship status, HUD requires the notice of
termination to contain additional information. [n addition to advising the family of the reasons
their assistance is being terminated, the notice must also advise the family of any of the
following that apply: the family’s eligibility for proration of assistance, the criteria and
procedures for obtaining relief under the provisions for preservation of families, the family’s
right to request an appeal to the USCIS of the results of secondary verification of immigration
status and to submit additional documentation or a written explanation in support of the appeal,
and the family’s right to request an informal hearing with the PHA either upon completion of the
USCIS appeal or in lieu of the USCIS appeal. Please see Chapter 14 for the PHA’s informal
hearing procedures.

13-IV.E. EVICTION [24 CFR 966.4(1)(4) and 966.4(m)]

Eviction notice means a notice to vacate, or a complaint or other initial pleading used under state
or local law to commence an eviction action. The PHA may only evict the tenant from the unit
by instituting a court action, unless the law of the jurisdiction permits eviction by administrative
action, after a due process administrative hearing, and without a court determination of the rights
and liabilities of the parties.

CHA Policy

When a family does not vacate the unit after receipt of a termination notice, by the
deadline given in the notice, the CHA will follow state and local landlord-tenant law in
filing an eviction action with the local court that has jurisdiction in such cases.

If the eviction action is finalized in court and the family remains in occupancy beyond the
deadline to vacate given by the court, the CHA will seek the assistance of the court to
remove the family from the premises as per state and local law.

The PHA may not proceed with an eviction action if the PHA has not made available the
documents to be used in the case against the family, and has not afforded the family the
opportunity to examine and copy such documents in accordance with the provisions of 24 CFR
966.4(1)(3) and (m).

13-IV.F. NOTIFICATION TO POST OFFICE [24CFR 966.4(1)(S)(iii}(B)]

When the PHA evicts an individual or family for criminal activity, including drug-related
criminal activity, the PHA must notify the local post office serving the dwelling unit that the
individual or family is no longer residing in the unit.
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Chapter 15
PROGRAM INTEGRITY

INTRODUCTION

The PHA is committed to ensuring that funds made available to the PHA are spent in accordance
with HUD requirements.

This chapter covers HUD and PHA policies designed to prevent, detect, investigate and resolve
instances of program abuse or fraud. It also describes the actions that will be taken in the case of
unintentional errors and omissions.

Part I: Preventing, Detecting, and Investigating Errors and Program Abuse. This part
presents PHA policies related to preventing, detecting, and investigating errors and
program abuse.

Part II: Corrective Measures and Penalties. This part describes the corrective measures
the PHA must and may take when errors or program abuses are found.
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PART I: PREVENTING, DETECTING, AND
INVESTIGATING ERRORS AND PROGRAM ABUSE

15-1.A. PREVENTING ERRORS AND PROGRAM ABUSE

HUD created the Enterprise Income Verification (EIV) system to provide PHAs with a powerful
tool for preventing errors and program abuse. PHAs are required to use the EIV system at annual
examination in accordance with HUD administrative guidance [24 CFR 5.233]. PHAs are further
required to:

¢ Provide applicants and residents with form HUD-52675, “Debts Owed to PHAs and
Terminations”

e Require all adult members of an applicant or participant family to acknowledge receipt of
form HUD-52675 by signing a copy of the form for retention in the family file

CHA Policy

The CHA anticipates that the vast majority of families and CHA employees intend to and
will comply with program requirements and make reasonable efforts to avoid errors.

To ensure that the CHA’s program is administered effectively and according to the
highest ethical and legal standards, the CHA will employ a variety of techniques to
ensure that both errors and intentional program abuse are rare.

The CHA will provide each applicant and resident with a copy of “Is Fraud Worth
1t?” (form HUD-1141-0OIG), which explains the types of actions a family must
avoid and the penalties for program abuse.

The CHA will provide each applicant and resident with a copy of “What You
Should Know about EIV,” a guide to the Enterprise Income Verification (EIV)
system published by HUD as an attachment to Notice PIH 2017-12. In addition,
the CHA will require the head of each household to acknowledge receipt of the
guide by signing a copy for retention in the family file.

The CHA will place a warning statement about the penalties for fraud (as
described in 18 U.S.C. 1001 and 1010) on key CHA forms and form letters that
request information from a family member.

The CHA will provide each CHA employee with the necessary training on
program rules and the organization’s standards of conduct and ethics.

For purposes of this chapter the term error refers to an unintentional error or omission.
Program abuse or fraud refers to a single act or pattern of actions that constitute a false
statement, omission, or concealment of a substantial fact, made with the intent to deceive
or mislead.
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15-1.B. DETECTING ERRORS AND PROGRAM ABUSE

In addition to taking steps to prevent errors and program abuse, the PHA will use a variety of
activities to detect errors and program abuse.

Quality Control and Analysis of Data

CHA Policy
The CHA will employ a variety of methods to detect errors and program abuse,
including:

The CHA routinely will use EIV and other non-HUD sources of up-front income

verification. This includes the Work Number and any other private or public
databases available to the CHA.

At each annual reexamination, current information provided by the family will be
compared to information provided at the last annual reexamination to identify
inconsistencies and incomplete information.

The CHA will annually review files and records to determine if the work
documented in the files or records conforms to program requirements. This shall
be accomplished by a supervisor or another qualified person other than the one
originally responsible for the work or someone subordinate to that person. The
number of files and/or records checked shall be at least equal to the number
specified in the Section 8 Management Assessment Program for our size housing
authority.

Independent Audits and HUD Monitoring

Notice PIH 2015-16 requires all PHAs that expend $750,000 or more in federal awards annually
to have an independent audit (IPA). In addition, HUD conducts periodic on-site and automated
monitoring of PHA activities and notifies the PHA of errors and potential cases of program
abuse.

CHA Policy

The CHA will use the results reported in any audit or HUD monitoring reports to identify
potential program abuses as well as to assess the effectiveness of the CHA’s error
detection and abuse prevention efforts.

15-1.C. INVESTIGATING ERRORS AND PROGRAM ABUSE
When the PHA Will Investigate

CHA Policy

The CHA will review all referrals, specific allegations, complaints, and tips from any
source including other agencies, companies, and individuals, to determine if they warrant
investigation.

In order for the CHA to investigate, the allegation must contain at least one
independently verifiable item of information, such as the name of an employer or the
name of an unauthorized houschold member.
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The CHA will investigate when inconsistent or contradictory information is detected
through file reviews and the verification process.

Consent to Release of Information [24 CFR 960.259]

The PHA may investigate possible instances of error or abuse using all available PHA and public
records. If necessary, the PHA will require families to sign consent forms for the release of
additional information.

Analysis and Findings

CHA Policy

The CHA will base its evaluation on a preponderance of the evidence collected during its
investigation.

Preponderance of the evidence is defined as evidence which is of greater weight or more
convincing than the evidence which is offered in opposition to it; that is, evidence that as
a whole, shows that the fact sought to be proved is more probable than not. Preponderance
of evidence may not be determined by the number of witnesses, but by the greater weight
of all evidence.

For each investigation the CHA will determine (1) whether an error or program abuse has
occurred, (2) whether any amount of money is owed the CHA, and (3) what corrective
measures or penalties will be assessed.

Consideration of Remedies

All errors and instances of program abuse must be corrected prospectively. Whether the PHA
will enforce other corrective actions and penalties depends upon the nature of the error or
program abuse.

CHA Policy

[n the case of family-caused errors or program abuse, the CHA will take into
consideration (1) the seriousness of the offense and the extent of participation or
culpability of individual family members, (2) any special circumstances surrounding the
case, (3) any mitigating circumstances related to the disability of a family member, (4)
the effects of a particular remedy on family members who were not involved in the
offense.
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PART II: CORRECTIVE MEASURES AND PENALTIES

15-ILLA. UNDER- OR OVERPAYMENT

An under- or overpayment includes an incorrect tenant rent payment by the family, or an
incorrect utility reimbursement to a family.

Corrections

Whether the incorrect rental determination is an overpayment or underpayment, the PHA must
promptly correct the tenant rent and any utility reimbursement prospectively.

CHA Policy

Increases in the family share will be implemented on the first of the month following a
written 30-day notice.

Any decreases in family share will become effective the first of the month following the
discovery of the error.

Reimbursement

Whether the family is required to reimburse the PHA or the PHA is required to reimburse the
family depends upon which party is responsible for the incorrect payment and whether the action
taken was an error or program abuse. Policies regarding reimbursement are discussed in the three
sections that follow.

15-11.B. FAMILY-CAUSED ERRORS AND PROGRAM ABUSE

General administrative requirements for participating in the program are discussed throughout
the ACOP. This section deals specifically with errors and program abuse by family members.

An incorrect rent determination caused by a family generally would be the result of incorrect
reporting of family composition, income, assets, or expenses, but also would include instances in
which the family knowingly allows the PHA to use incorrect information provided by a third
party.

Family Reimbursement to PHA

CHA Policy

In the case of family-caused errors or program abuse, the family will be required to repay
any amounts of rent underpaid. The CHA may, but is not required to, offer the family a
repayment agreement in accordance with Chapter 16. If the family fails to repay the
amount owed, the CHA will terminate the family’s lease in accordance with the policies
in Chapter 13.

PHA Reimbursement to Family

CHA Policy

The CHA will not reimburse the family for any overpayment of rent when the
overpayment clearly is caused by the family.
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Prohibited Actions

An applicant or resident in the public housing program must not knowingly:

Make a false statement to the PHA [Title 18 U.S.C. Section 1001].
Provide incomplete or false information to the PHA [24 CFR 960.259(a)(4)].

Commit fraud, or make false statements in connection with an application for assistance or
with reexamination of income [24 CFR 966.4(1)(2)(iii)}(C)].

CHA Policy
Any of the following will be considered evidence of family program abuse:

Offering bribes or illegal gratuities to the CHA Board of Commissioners,
employees, contractors, or other CHA representatives

Offering payments or other incentives to a third party as an inducement for the
third party to make false or misleading statements to the CHA on the family’s
behalf

Use of a false name or the use of falsified, forged, or altered documents

Intentional misreporting of family information or circumstances (e.g.,
misreporting of income or family composition)

Omitted facts that were obviously known by a family member (e.g., not reporting
employment income)

Admission of program abuse by an adult family member

The CHA may determine other actions to be program abuse based upon a preponderance
of the evidence, as defined earlier in this chapter.

Penalties for Program Abuse

In the case of program abuse caused by a family the PHA may, at its discretion, impose any of
the following remedies.

The PHA may require the family to repay any amounts owed to the program (see 15-11.B.,
Family Reimbursement to PHA).

The PHA may require, as a condition of receiving or continuing assistance, that a culpable
family member not reside in the unit. See policies in Chapter 3 (for applicants) and Chapter
13 (for residents).

The PHA may deny admission or terminate the family’s lease following the policies set forth
in Chapter 3 and Chapter 13 respectively.

The PHA may refer the family for state or federal criminal prosecution as described in
section 15-I1.D.
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15-I1.C. PHA-CAUSED ERRORS OR PROGRAM ABUSE

The responsibilities and expectations of PHA staff with respect to normal program
administration are discussed throughout the ACOP. This section specifically addresses actions of
a PHA staff member that are considered errors or program abuse related to the public housing
program. Additional standards of conduct may be provided in the PHA personnel policy.

PHA-caused incorrect rental determinations include (1) failing to correctly apply public housing
rules regarding family composition, income, assets, and expenses, and (2) errors in calculation.

De Minimis Errors [24 CFR 5.609(c)(4); Notice PIH 2023-27]

The PHA will not be considered out of compliance when making annual income determinations
solely due to de minimis errors in calculating family income. A de minimis error is an error
where the PHA determination of family income deviates from the correct income determination
by no more than $30 per month in monthly adjusted income ($360 in annual adjusted income) per
family.

PHAs must take corrective action to credit or repay a family if the family was overcharged rent,
including when PHAs make de minimis errors in the income determination. Families will not be
required to repay the PHA in instances where the PHA miscalculated income resulting in a family
being undercharged for rent. PHAs state in their policies how they will repay or credit a family
the amount they were overcharged as a result of the PHA’s de minimis error in income
determination.

CHA Policy:
Once CHA becomes aware of the existence of an income calculation error, the error(s) will

be corrected retroactive to the effective date of the error regardless of the dollar amount
associated with the error. Any credit due to the tenant will be applied to future charges
unless the tenant requests a lump sum refund. If a lump sum refund is requested by the
tenant or the tenant is paying zero rent, then payment from the CHA will be issued to the
tenant within 30 days. CHA will send a letter to the family informing them of the credit.
If the participant has vacated the unit. the payment will be mailed to the tenant’s last
known address within 30 days.

Prohibited Activities

CHA Policy
Any of the following will be considered evidence of program abuse by CHA staff:

Failing to comply with any public housing program requirements for
personal gain

Failing to comply with any public housing program requirements as a result of a
conflict of interest relationship with any applicant or resident

Seeking or accepting anything of material value from applicants, residents,
vendors, contractors, or other persons who provide services or materials to
the CHA

Disclosing confidential or proprietary information to outside parties

Gaining profit as a result of insider knowledge of CHA activities, policies,
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or practices
Misappropriating or misusing public housing funds

Destroying, concealing, removing, or inappropriately using any records related to
the public housing program

Committing any other corrupt or criminal act in connection with any federal
housing program

Committing sexual harassment or other harassment based on race, color, religion,
national origin, familial status, disability, sexual orientation, or gender identity,
either quid pro quo (supervisory harassment) or hostile environment

Allowing sexual harassment or other harassment based on race, color, religion,
national origin, familial status, disability, sexual orientation, or gender identity,
either quid pro quo (supervisory harassment) or hostile environment, where the
CHA knew or should have known such harassment was occurring

Retaliating against any applicant, resident, or staff reporting sexual harassment or
other harassment based on race, color, religion, national origin, familial status,
disability, sexual orientation, or gender identity, either quid pro quo (supervisory
harassment) or hostile environment

15-1L.D. CRIMINAL PROSECUTION

CHA Policy

Instances of potential fraud or program abuse should be immediately brought to the
attention of Management.

When CHA Management determines that program abuse by the family or CHA staff
member has occurred, the CHA may refer the matter to the appropriate entity for
prosecution. Reasons to consider prosecution may include but are not limited to:

Flagrant cases of fraud or program abuse

Willful intent to misrepresent the truth

Fraud or program abuse that has been committed repeatedly
Fraud or program abuse that has occurred over several years

Fraud or program abuse that has resulted in substantial overpayments ($1,000 or
more)

Other criminal violations related to the Public Housing program will be referred to the
appropriate local, state, or federal entity.

15-1LE. FRAUD AND PROGRAM ABUSE RECOVERIES

PHAs who enter into a repayment agreement with a family to collect rent owed, initiate litigation
against the family to recover rent owed, or begin eviction proceedings against a family may
retain 100 percent of program funds that the PHA recovers [Notice PIH 2007-27 (HA)].

If the PHA does none of the above, all amounts that constitute an underpayment of rent must be
returned to HUD.
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The family must be afforded the opportunity for a hearing through the PHA’s grievance process.
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Chapter 16

PROGRAM ADMINISTRATION

INTRODUCTION

This chapter discusses administrative policies and practices that are relevant to the activities
covered in this ACOP. The policies are discussed in seven parts as described below:

Part [: Setting Utility Allowances. This part describes how utility allowances are
established and revised. Also discussed are the requiremenits to establish surcharges for
excess consumption of PHA-furnished utilities.

Part 1I: Establishing Flat Rents. This part describes the requirements and policies related
to establishing and updating flat rent amounts.

Part III: Repayment of Family Debts. This part contains policies for recovery of monies
that have been underpaid by families, and describes the circumstances under which the
PHA will offer repayment agreements to families. Also discussed are the consequences
for failure to make payments in accordance with a repayment agreement.

Part [V: Public Housing Assessment System (PHAS). This part describes the PHAS
indicators, how PHAs are scored under PHAS, and how those scores affect a PHA.

Part V: Record Keeping. All aspects of the program involve certain types of record-
keeping. This part outlines the privacy rights of applicants and participants and record
retention policies the PHA will follow.

Part VI: Reporting and Record Keeping for Children with Elevated Blood Lead Level.
This part describes the PHA’s reporting responsibilities related to children with elevated

blood lead levels that are living in public housing.

Part VII: Violence against Women Act (VAWA): Notification, Documentation, and
Confidentiality. This part contains key terms used in VAWA and describes requirements
related to notifying families about their rights and responsibilities under VAWA;
requesting documentation from victims of domestic violence, dating violence, sexual
assault, and stalking; and maintaining the confidentiality of information obtained

from victims.
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PART I: SETTING UTILITY ALLOWANCES
[24 CFR 965 Subpart E|

16-1.A. OVERVIEW

PHAs must establish allowances for PHA-furnished utilities for all check metered utilities and
for resident-purchased utilities for all utilities purchased directly by residents from a utility
supplier [24 CFR 965.502(a)].

PHAs must also establish surcharges for excess consumption of PHA-furnished utilities [24 CFR
965.506].

The PHA must maintain a record that documents the basis on which utility allowances and
scheduled surcharges are established and revised, and the record must be made available for
inspection by residents [24 CFR 965.502(b)].

16-L.B. UTILITY ALLOWANCES

The PHA must establish separate allowances for each utility and for each category of dwelling
units the PHA determines to be reasonably comparable as to factors affecting utility usage [24
CFR 965.503].

The objective of a PHA in establishing utility allowances for each dwelling unit category and
unit size is to approximate a reasonable consumption of utilities by an energy-conservative
household of modest circumstances consistent with the requirements of a safe, sanitary, and
healthful living environment [24 CFR 965.505].

Utilities include gas, electricity, fuel for heating, water, sewerage, and solid waste disposal for a
dwelling unit. In addition, if the PHA does not furnish a range and refrigerator, the family must
be granted a utility allowance for the range and refrigerator they provide [24 CFR 965.505].

Costs for telephone, cable/satellite TV, and internet services are not considered utilities [PH Occ
GB, p. 138].

Utility allowance amounts will vary by the rates in effect, size and type of unit, climatic location
and sitting of the unit, type of construction, energy efficiency of the dwelling unit, and other
factors related to the physical condition of the unit. Utility allowance amounts will also vary by
residential demographic characteristics affecting home energy usage [PH Occ GB, p.

138]. Chapter 14 of the PH Occupancy Guidebook provides detailed guidance to the PHA about
establishing utility allowances.

Air-Conditioning

“If a PHA installs air conditioning, it shall provide, to the maximum extent economically
feasible, systems that give residents the option of choosing to use air conditioning in their units.
The design of systems that offer each resident the option to choose air conditioning shall include
retail meters or check meters, and residents shall pay for the energy used in its operation. For
systems that offer residents the option to choose air conditioning but cannot be check metered,
residents are to be surcharged in accordance with 965.506. If an air conditioning system does not
provide for resident option, residents are not to be charged, and these systems should be avoided
whenever possible.” [24 CFR 965.505(¢)]

CHA Policy
The CHA has not installed air-conditioning.
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Utility Allowance Revisions [24 CFR 965.507]

The PHA must review at least annually the basis on which utility allowances have been
established and must revise the allowances if necessary in order to adhere to the standards for
establishing utility allowances that are contained in 24 CFR 965.505.

The PHA may revise its allowances for resident-purchased utilities between annual reviews if
there is a rate change, and is required to do so if such change, by itself or together with prior rate
changes not adjusted for, results in a change of 10 percent or more from the rate on which the
allowance was based.

Adjustments to resident payments as a result of such changes must be retroactive to the first day
of the month following the month in which the last rate change taken into account became
effective.

CHA Policy

Between annual reviews of utility allowances, the CHA will only revise its utility
allowances due to a rate change, when required to by the regulations.

16-1.C. SURCHARGES FOR PHA-FURNISHED UTILITIES [24 CFR 965.506]

For dwelling units subject to allowances for PHA-furnished utilities where check meters have
been installed, the PHA must establish surcharges for utility consumption in excess of the
allowances. Surcharges may be computed on a straight per unit of purchase basis or for stated
blocks of excess consumption, and must be based on the PHA’s average utility rate. The basis for
calculating the surcharges must be described in the PHA’s schedule of allowances. Changes in
the amount of surcharges based directly on changes in the PHA’s average utility rate are not
subject to the advance notice requirements discussed under 16-1.D.

For dwelling units served by PHA-furnished utilities where check meters have not been installed,
the PHA must establish schedules of surcharges indicating additional dollar amounts residents
will be required to pay by reason of estimated utility consumption attributable to resident-owned
major appliances or to optional functions of PHA-furnished equipment. The surcharge schedule
must state the resident-owned equipment (or functions of PHA-furnished equipment) for which
surcharges will be made and the amounts of such charges. Surcharges must be based on the cost
to the PHA of the utility consumption estimated to be attributable to reasonable usage of such
equipment,

CHA Policy
The CHA does not have dwelling units subject to allowances for CHA utilitics where check

meters have been installed.

16-L.D. NOTICE REQUIREMENTS [965.502]

The PHA must give notice to all residents of proposed allowances and scheduled surcharges, and
revisions thereof. The notice must be given in the manner provided in the lease and must:

¢ Be provided at least 60 days before the proposed effective date of the allowances, scheduled
surcharges, or revisions.

e Describe the basis for determination of the allowances, scheduled surcharges, or revisions,
including a statement of the specific items of equipment and function whose utility
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consumption requirements were included in determining the amounts of the allowances and
schedule of surcharges.

¢ Notify residents of the place where the PHA's documentation on which allowances and
surcharges are based is available for inspection.

e Provide all residents an opportunity to submit written comments during a period expiring not
less than 30 days before the proposed effective date of the allowances, scheduled surcharges,
or revisions.

16-1LE. REASONABLE ACCOMMODATION [24 CFR 965.508]

On request from a family that includes a disabled or elderly person, the PHA must approve a
utility allowance that is higher than the applicable amount for the dwelling unit if a higher utility
allowance is needed as a reasonable accommodation to make the program accessible to and
usable by the family [PH Occ GB, p. 172].

Likewise, residents with disabilities may not be charged for the use of certain resident-supplied
appliances if there is a verified need for special equipment because of the disability [PH Occ GB,
p. 172].

See Chapter 2 for policies regarding the request and approval of reasonable accommodations.

PART II: ESTABLISHING FLAT RENTS

16-ILLA. OVERVIEW

Flat rents are designed to encourage self-sufficiency and to avoid creating disincentives for
continued residency by families who are attempting to become economically self-sufficient.

Flat rents are also used to prorate assistance for a mixed family. A mixed family is one whose
members include those with citizenship or eligible immigration status, and those without
citizenship or eligible immigrations status [24 CFR 5.504].

This part discusses how the PHA establishes and updates flat rents. Policies related to the use of
flat rents, family choice of rent, flat rent hardships, and proration of rent for a mixed family are
discussed in Chapter 6.

16-11.B. FLAT RENTS [24 CFR 960.253(b) and Notice PIH 2017-23]
Establishing Flat Rents

The 2015 Appropriations Act requires that flat rents must be set at no less than 80 percent of the
applicable fair market rent (FMR). Alternatively, the PHA may set flat rents at no less than 80
percent of the applicable small area FMR(SAFMR) for metropolitan areas, or 80 percent of the
applicable unadjusted rents for nonmetropolitan areas,

For areas where HUD has not determined a SAFMR or an unadjusted rent, PHAs must set flat rents
at no less than 80 percent of the FMR or apply for an exception flat rent.
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The 2015 Appropriations Act permits PHAs to request an exception flat rent that is lower than either
80 percent of the FMR or SAFMR/unadjusted rent if the PHA can demonstrate that these FMRs do
not reflect the market value of a particular property or unit.

In order to demonstrate the need for an exception flat rent, PHAs are required to submit a market
analysis methodology that demonstrates the value of the unit. The PHA must use HUD's rent
reasonableness methodology to determine flat rents. In determining flat rents, PHAs must
consider the following:

e Location
¢ Quality

¢ Unit size
e Unit type

o Age of the unit

s Amenities at the property and in immediate neighborhood

¢ Housing services provided

* Maintenance provided by the PHA

¢ Utilities provided by the PHA and/or landlord for (comparable units in the market study)

The PHA must provide a corresponding key explaining the calculations used for determining the
valuation for each factor. HUD published a Flat Rent Market Analysis tool on August 22, 2018,
which includes a rent adjustment guide, a market rent comparison guide, and a rent adjustment
worksheet to aide PHAs in requesting exception flat rents.

PHASs must receive written HUD approval before implementing exception flat rents. PHAs with
a previously approved flat rent exception request may submit a written request to extend the
approved flat rents for up to two additional years, provided local market conditions remain
unchanged. Detailed information on how to request exception flat rents can be found in Notice

PIH 2017-23.

PHA s are now required to apply a utility allowance to flat rents as necessary. Flat rents set at 80
percent of the FMR must be reduced by the amount of the unit's utility allowance, if any.

Review of Flat Rents

No later than 90 days after the effective date of the new annual FMRs/SAFMRs/unadjusted rent,
PHAs must implement new flat rents as necessary based changes to the
FMR/SAFMR/unadjusted rent or request an exception.

If the FMR falls from year to year, the PHA may, but is not required to, lower the flat rent to 80
percent of the current FMR/SAFMR/unadjusted rent.

CHA Policy

If the FMR/SAFMR/unadjusted rent is lower than the previous year, the CHA establishes
the Flat rent based on 100% of the current FMR/SAFMR/unadjusted rent.
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Applying Flat Rents
CHA Policy
The CHA will apply updated flat rents at each family’s next annual reexamination or flat rent
update after implementation of the new flat rents.

Documentation of Flat Rents [24 CFR 960.253(b)(5)]

The PHA must maintain records that document the method used to determine flat rents, and that
show how flat rents were determined by the PHA in accordance with this method.

PART III: FAMILY DEBTS TO THE PHA

16-111.A. OVERVIEW

Families are required to reimburse the PHA if they were charged less rent than required because the family
either underreported or failed to report income. PHAS are required to determine retroactive rent amounts as
far back as the PHA has documentation of family unreported income [Notice PIH 2018-18].

This part describes the PHA’s policies for recovery of monies owed to the PHA by families.

CHA Policy
When an action or inaction of a resident family results in the underpayment of rent or other

amounts, the CHA holds the family liable to return any underpayments to the CHA.

The CHA will enter into repayment agreements in accordance with the policies contained in CHA's
Repayment Agreement Policy.

16-111.B. REPAYMENT AGREEMENT POLICY
(For a full description refer to the CHA’s Repayment Agreement Policy)
Repayment Agreement [24 CFR 792.103]

The term repayment agreement refers to a formal written document signed by a tenant and
provided to the PHA in which a tenant acknowledges a debt in a specific amount and agrees to
repay the amount due at specific time periods.

General Repayment Agreement Guidelines for Families

Administrative Fee Required

CHA Policy
Before executing a repayment Agreement with a family, the CHA will require an

Administrative Fee of 10 percent of the family’s total debt owed and a down payment of $50 or
10 percent of the amount owed (including the 10% administrative fee) whichever is greater.
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Down Payment Requirement

CHA Policy

Before executing a repayment agreement with a family, the CHA will generally require a
down payment of at least 10 percent of the total amount owed. If the family can provide
evidence satisfactory to the CHA that a down payment of 10 percent would impose an
undue hardship, the CHA may, in its sole discretion, require a lesser percentage or waive
the requirement.

Example: If a family owes a $100, the breakdown of the above policy would translate
into the following:

Family debt = $100
10% Admin Fee = ($100x10% =$10)
Family Debt and Admin Fee = $100=$10 = $110

The family is also required to pay a down payment of $50 or 10% of their Total Family
Debt, whichever is greater.

Family Debt and Admin Fee = $100

10% down payment = ($100x10%) = $11

Because $11 is less than the acceptable minimum of $50, the family in this scenario
would pay a $50 down payment, leaving them with a $60 balance.

Payment Thresholds

Notice PIH 2018-18 recommends that the total amount that a family must pay each month—the
family’s monthly share of rent plus the monthly debt repayment amount—should not exceed 40
percent of the family’s monthly adjusted income. However, a family may already be paying 40
per cent or more of its monthly adjusted income in rent. Moreover, Notice PIH 2018-18
acknowledges that PHAs have the discretion to establish “thresholds and policies” for repayment
agreements with families [24 CFR 982.552(c)(1)(vii)].

CHA Policy
Refer to the Repayment Agreement Policy

Execution of the Agreement
All repayment agreements must be in writing, dated and signed by both the family and the PHA.
[Notice PIH 2018-18]

CHA Policy
Refer to the Repayment Agreement Policy
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PART IV: PUBLIC HOUSING ASSESSMENT SYSTEM (PHAS)

16-1V.A. OVERVIEW

The purpose of the Public Housing Assessment System (PHAS) is to improve the delivery of
services in public housing and enhance trust in the public housing system among PHAs, public
housing residents, HUD and the general public by providing a management tool for effectively
and fairly measuring the performance of a public housing agency in essential housing operations.

16-1V.B. PHAS INDICATORS [24 CFR 902 Subparts A, B, C, D, and E]

The table below lists each of the PHAS indicators, the points possible under each indicator, and a
brief description of each indicator. A PHA’s performance is based on a combination of all four
indicators.

Indicator 1: Physical condition of the PHA’s projects
Maximum Score: 40

¢ The objective of this indicator is to determine the level to which a PHA is maintaining its
public housing in accordance with the standard of safe and habitable dwelling units.

¢ To determine the physical condition of a PHA’s projects, inspections are performed of
the following five major areas of each public housing project: site, building exterior,
building systems, dwelling units, and common areas using the National Standards for the
Inspection of Real Estate (NSPIRE). The inspections are performed by an independent
inspector arranged by HUD, and include a statistically valid sample of the units in each
project in the PHA’s public housing portfolio.

Indicator 2: Financial condition of the PHA’s projects
Maximum Score: 25

¢ The objective of this indicator is to measure the financial condition of the PHA’s public
housing projects for the purpose of evaluating whether the PHA has sufficient financial
resources and is capable of managing those financial resources effectively to support the
provision of housing that is decent, safe, sanitary, and in good repair.

¢ A PHA’s financial condition is determined by measuring each public housing project’s
performance in each of the following sub indicators: quick ratio, months expendable net
assets ratio, and debt service coverage ratio.
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Indicator 3: Management operations of the PHA’s projects
Maximum Score: 25

o The objective of this indicator is to measure certain key management operations and
responsibilities of a PHA’s projects for the purpose of assessing the PHA’s management
operations capabilities.

e Each project’s management operations are assessed based on the following sub-
indicators: occupancy, tenant accounts receivable, and accounts payable.

¢ Anon-site management review may be conducted as a diagnostic and feedback tool for
problem performance areas, and for compliance. Management reviews are not scored.

Indicator 4: Capital Fund
Maximum Score: 10

o The objective of this indicator is to measure how long it takes the PHA to obligate capital
funds and to occupy units.

e The PHA’s score for this indicator is measured at the PHA level and is based on the
following subindicators: timeliness of fund obligation and occupancy rate.

16-1V.C. PHAS SCORING [24 CFR 902 Subpart Fj

HUD’s Real Estate Assessment Center (REAC) issues overall PHAS scores, which are based on
the scores of the four PHAS indicators, and the sub-indicators under each indicator. The PHA’s
indicator scores are based on a weighted average of the PHA’s public housing projects’ scores.
PHAS scores translate into a designation for each PHA as high performing, standard,
substandard, or troubled.

A high performer is a PHA that achieves an overall PHAS score of 90 or greater, and achieves a
score of at least 60 percent of the points available under the physical, financial, and management
indicators and at least 50 percent of the points available under the capital fund indicator.

A standard performer is a PHA that has an overall PHAS score between 60 and 89, and achieves
a score of at least 60 percent of the points available under the physical, financial, and
management indicators and at least 50 percent of the points available under the capital fund

indicator.

A substandard performer is a PHA that has an overall PHAS score of at least 60 percent and
achieves a score of less than 60 percent under one or more of the physical, financial, or
management indicators.

A troubled performer is a PHA that achieves an overall PHAS score of less than 60, or achieves
less than 50 percent of the total points available under the capital fund indicator.

These designations can affect a PHA in several ways:

¢ High-performing PHAs are eligible for incentives including relief from specific HUD
requirements and bonus points in funding competitions [24 CFR 902.71].
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¢ PHAs that are standard performers may be required to submit and operate under a corrective
action plan to eliminate deficiencies in the PHA’s performance [24 CFR 902.73(a)(1)].

e PHAs that are substandard performers will be required to submit and operate under a
corrective action plan to eliminate deficiencies in the PHA’s performance [24 CFR
902.73(a)(2)].

e PHAs with an overall rating of “troubled” are subject to additional HUD oversight, and are
required to enter into a memorandum of agreement (MOA) with HUD to improve PHA
performance [24 CFR 902.75].

o PHAs that fail to execute or meet MOA requirements may be referred to the Assistant
Secretary to determine remedial actions, including, but not limited to, remedies available for
substantial default [24 CFR 902.75(g) and 24 CFR Part 907].

PHASs must post a notice of its final PHAS score and status in appropriate conspicuous and
accessible locations in its offices within two weeks of receipt of its final score and designation
|24 CFR 902.64(b)(2)].

PART V: RECORD KEEPING

16-V.A, OVERVIEW

The PHA must maintain complete and accurate accounts and other records for the program in
accordance with HUD requirements, in a manner that permits a speedy and effective audit. All
such records must be made available to HUD or the Comptroller General of the United States
upon request.

In addition, the PHA must ensure that all applicant and participant files are maintained in a way
that protects an individual’s privacy rights, and that comply with VAWA 2013 confidentiality
requirements.

16-V.B. RECORD RETENTION

The PHA must keep the last three years of the Form HUD-50058 and supporting documentation
during the term of each assisted lease, and for a period of at least three years from the end of
participation (EOP) date [24 CFR 908.101].

The PHA must maintain Enterprise Income Verification (EIV) System Income Reports in the
tenant file for the duration of the tenancy but for a period not exceed three years from the EOP
date [Notice PIH 2018-18]

Notice PIH 2014-20 requires the PHA to keep records of all complaints, investigations, notices,
and corrective actions related to violations of the Fair Housing Act or the equal access final rule.

The PHA must keep confidential records of all emergency transfer requested under the PHA’s
Emergency Transfer Plan, and the outcomes of such requests, and retain the records for a period
of three years, or for a period of time as specific in program regulations [24 CFR 5.2002(e)(12)].

CHA Policy

The CHA will keep the last three years of the Form HUD-50058 and supporting
documentation, and for at least three years after end of participation all documents related
to a family’s eligibility, tenancy, and termination.
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The PHA will keep Enterprise Income Verification (EIV)system Income reports in the tenant
file for the duration of the tenancy and for three years from the end of participation date.

In addition, the CHA will keep the following records for at least three years:

An application from each ineligible family and notice that the applicant is
not eligible

Lead-based paint records as required by 24 CFR 35, Subpart B

Documentation supporting the establishment of flat rents

Documentation supporting the establishment of utility allowances and surcharges
Documentation related to PHAS

Accounts and other records supporting CHA budget and financial statements for
the program

Complaints, investigations, notices, and corrective actions related to violations of
the Fair Housing Act or the equal access final rule

Confidential records of all emergency transfers related to VAWA requested under
the CHA’s Emergency Transfer Plan and the outcomes of such requests

Other records as determined by the CHA or as required by HUD

If a hearing to establish a family’s citizenship status is held, longer retention requirements
apply for some types of documents. For specific requirements, see Section 14-1L.A.

16-V.C. RECORDS MANAGEMENT

PHASs must maintain applicant and participant files and information in accordance with the
regulatory requirements described below.

CHA Policy

All applicant and participant information will be kept in a secure location and access will
be limited to authorized CHA staff.

CHA staff will not discuss personal family information unless there is a business reason
to do so. Inappropriate discussion of family information or improper disclosure of family
information by staff will result in disciplinary action.

Privacy Act Requirements [24 CFR 5.212 and Form-9886)

The collection, maintenance, use, and dissemination of social security numbers (SSN), employer
identification numbers (EIN), any information derived from these numbers, and income
information of applicants and participants must be conducted, to the extent applicable, in
compliance with the Privacy Act of 1974, and all other provisions of Federal, State, and local
law.

Applicants and participants, including all adults in the household, are required to sign a consent
form, HUD-9886, Authorization for Release of Information. This form incorporates the Federal
Privacy Act Statement and describes how the information collected using the form may be used,
and under what conditions HUD or the PHA may release the information collected.
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Upfront Income Verification (UIV) Records

PHAs that access UIV data through HUD’s Enterprise Income Verification (EIV) system are
required to adopt and follow specific security procedures to ensure that all EIV data is protected
in accordance with federal laws, regardless of the media on which the data is recorded (e.g.
electronic, paper). These requirements are contained in the HUD-issued document, Enterprise
Income Verification (EIV) System, Security Procedures for Upfront Income Verification (UIV)
Data.

CHA Policy
CHA will follow Technical, Administrative and Physical safeguards as required by HUD.

Criminal Records

The PHA may only disclose the criminal conviction records which the PHA receives from a law
enforcement agency to officers or employees of the PHA, or to authorized representatives of the
PHA who have a job-related need to have access to the information [24 CFR 5.903(e)].

The PHA must establish and implement a system of records management that ensures that any
criminal record received by the PHA from a law enforcement agency is maintained
confidentially, not misused or improperly disseminated, and destroyed, once the purpose for
which the record was requested has been accomplished, including expiration of the period for
filing a challenge to the PHA action without institution of a challenge or final disposition of any
such litigation [24 CFR 5.903(g)].

The PHA must establish and implement a system of records management that ensures that any
sex offender registration information received by the PHA from a State or local agency is
maintained confidentially, not misused or improperly disseminated, and destroyed, once the
purpose for which the record was requested has been accomplished, including expiration of the
period for filing a challenge to the PHA action without institution of a challenge or final
disposition of any such litigation. However, a record of the screening, including the type of
screening and the date performed must be retained [Notice PIH 2012-28]. This requirement does
not apply to information that is public information, or is obtained by a PHA other than under 24
CFR 5.905.

Medical/Disability Records

PHAs are not permitted to inquire about the nature or extent of a person’s disability. The PHA
may not inquire about a person’s diagnosis or details of treatment for a disability or medical
condition. If the PHA receives a verification document that provides such information, the PHA
should not place this information in the tenant file. The PHA should destroy the document.

Domestic Violence, Dating Violence, Sexual Assault, or Stalking Records

For requirements and PHA policies related to management of documentation obtained from
victims of domestic violence, dating violence, sexual assault, or stalking, see section 16-VILE.
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PART VI: REPORTING REQUIREMENTS FOR CHILDREN WITH
ELEVATED BLOOD LEAD LEVEL

16-VI.A. REPORTING REQUIREMENTS [24 CFR 35.1130(e); Notice PIH 2017-13]

The PHA has certain responsibilities relative to children with elevated blood lead levels that are
living in public housing.

The PHA must report the name and address of a child identified as having an elevated blood lead
level (EBLL) to the public health department within five business days of being so notified by
any other medical health care professional. The PHA must also report each known case of a child
with an EBLL to the HUD field office.

CHA Policy
CHA will Act according to State law

PART VII: VIOLENCE AGAINST WOMEN ACT (VAWA): NOTIFICATION,
DOCUMENTATION, AND CONFIDENTIALITY

16-VII.A. OVERVIEW

The Violence against Women Reauthorization Act of 2013 (VAWA) provides special
protections for victims of domestic violence, dating violence, sexual assault, and stalking who
are applying for or receiving assistance under the public housing program. If your state or local
laws provide greater protection for such victims, those apply in conjunction with VAWA.

In addition to definitions of key terms used in VAWA, this part contains general VAWA
requirements and PHA policies in three areas: notification, documentation, and confidentiality.
Specific VAWA requirements and PHA policies are located in Chapter 3, “Eligibility” (sections
3-1.C and 3-IIL.F); Chapter 5, “Occupancy Standards and Unit Offers” (section 5-11.D); Chapter
8, “Leasing and Inspections” (section 8-1.B); Chapter 12, “Transfer Policy” (sections 12-II1.C,
12-11LF, and 12-IV.D); and Chapter 13, “Lease Terminations” (sections 13-I1L.F and 13-1V.D).

16-VIL.B. DEFINITIONS [24 CFR 5.2003, FR Notice 8/6/13)
As used in VAWA.:

o The term affiliated individual means, with respect to a person:

- A spouse, parent, brother or sister, or child of that individual, or an individual to whom
that person stands in the position or place of a parent; or

- Any individual, tenant or lawful occupant living in the household of the victim of
domestic violence, dating violence, sexual assault, or stalking.

e The term bifurcate means, with respect to a public housing or Section 8 lease, to divide a
lease as a matter of law such that certain tenants can be evicted or removed while the
remaining family members’ lease and occupancy rights are allowed to remain intact.

» The term dating violence means violence committed by a person who is or has been in a
social relationship of a romantic or intimate nature with the victim; and where the existence
of such a relationship shall be determined based on a consideration of the following factors:
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- The length of the relationship
- The type of relationship
- The frequency of interaction between the persons involved in the relationship

o The term domestic violence includes felony or misdemeanor crimes of violence committed
by a current or former spouse or intimate partner of the victim, by a person with whom the
victim shares a child in common, by a person who is cohabitating with or has cohabitated
with the victim as a spouse or intimate partner, by a person similarly situated to a spouse of
the victim under the domestic or family violence laws of the jurisdiction receiving grant
monies, or by any other person against an adult or youth victim who is protected from that
person’s acts under the domestic or family violence laws of the jurisdiction.

e The term sexual assault means:

- Any nonconsensual sexual act proscribed by Federal, tribal, or State law, including when
the victim lacks the capacity to consent

e The term stalking means:

- To engage in a course of conduct directed at a specific person that would cause a
reasonable person to fear for his or her safety or the safety of others, or suffer substantial
emotional distress.

16-VIL.C. NOTIFICATION [24 CFR 5.2005(a)]
Notification to Applicants and Tenants [24 CFR 5.2005(a)(1)]

PHAs are required to inform public housing applicants and tenants of their rights under VAWA,
including their right to confidentiality and the limits thereof, when they are denied assistance,
when they are admitted to the program, and when they are notified of an eviction or termination
of housing benefits.

The PHA must distribute a notice of VAWA rights, along with the VAWA self-certification
form (HUD-5382) at each of these three junctures.

CHA Policy
The CHA will notify public housing applicants and tenants of their rights under VAWA

as required by HUD.

16-VIL.D. DOCUMENTATION (24 CFR 5.2007]

A PHA presented with a claim for initial or continued assistance based on status as a victim of
domestic violence, dating violence, sexual assault, or stalking, or criminal activity related to any
of these forms of abuse may—but is not required to—request that the individual making the
claim document the abuse. Any request for documentation must be in writing, and the individual
must be allowed at least 14 business days after receipt of the request to submit the
documentation. The PHA may extend this time period at its discretion. [24 CFR 5.2007(a)]

The individual may satisfy the PHA’s request by providing any one of the following three forms
of documentation [24 CFR 5.2007(b)]:
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(1) A completed and signed HUD-approved certification form (HUD-5382, Certification of
Domestic Violence, Dating Violence, Sexual Assault, or Stalking), which must include the
name of the perpetrator only if the name of the perpetrator is safe to provide and is known to
the victim. The form may be filled out and submitted on behalf of the victim.

(2) A federal, state, tribal, territorial, or local police report or court record, or an administrative
record

(3) Documentation signed by a person who has assisted the victim in addressing domestic
violence, dating violence, sexual assault, or stalking, or the effects of such abuse. This person
may be an employee, agent, or volunteer of a victim service provider; an attorney; a mental
health professional; or a medical professional. The person signing the documentation must
attest under penalty of perjury to the person’s belief that the incidents in question are bona
fide incidents of abuse. The victim must also sign the documentation.

The PHA may not require third-party documentation (forms 2 and 3) in addition to certification
(form 1), except as specified below under “Conflicting Documentation,” nor may it require
certification in addition to third-party documentation [VAWA 2005 final rule].

CHA Policy
Refer to CHA’s VAWA Policy

Conflicting Documentation [24 CFR 5.2007(e)]

In cases where the PHA receives conflicting certification documents from two or more members
of a household, each claiming to be a victim and naming one or more of the other petitioning
household members as the perpetrator, the PHA may determine which is the true victim by
requiring each to provide acceptable third-party documentation, as described above (forms 2 and
3). The PHA may also request third-party documentation when submitted documentation
contains information that conflicts with existing information already available to the PHA. The
PHA must honor any court orders issued to protect the victim or to address the distribution of
property. Individuals have 30 calendar days to return third-party verification to the PHA. If the
PHA does not receive third-party documentation, and the PHA will deny or terminate assistance
as a result, the PHA must hold separate hearings for the tenants [Notice PIH 2017-08].

CHA Policy
Refer to CHA’s VAWA Policy

Discretion to Require No Formal Documentation [24 CFR 5.2007(d)}

The PHA has the discretion to provide benefits to an individual based solely on the individual’s
statement or other corroborating evidence—i.e., without requiring formal documentation of
abuse in accordance with 24 CFR 5.2007(b). HUD recommends documentation in a confidential
manner when a verbal statement or other evidence is accepted.

CHA Policy
Refer to CHA’s VAWA Policy
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Failure to Provide Documentation [24 CFR 5.2007(c)]

In order to deny relief for protection under VAWA, a PHA must provide the individual
requesting relief with a written request for documentation of abuse. If the individual fails to
provide the documentation within 14 business days from the date of receipt, or such longer time
as the PHA may allow, the PHA may deny relief for protection under VAWA.

16-VILE. CONFIDENTIALITY [24 CFR 5.2007(b)(4)|

All information provided to the PHA regarding domestic violence, dating violence, sexual
assault, or stalking, including the fact that an individual is a victim of domestic violence, dating
violence, sexual assault, or stalking, must be retained in confidence. This means that the PHA (1)
may not enter the information into any shared database, (2) may not allow employees or others to
access the information unless they are explicitly authorized to do so and have a need to know the
information for purposes of their work, and (3) may not provide the information to any other
entity or individual, except to the extent that the disclosure is (a) requested or consented to by the
individual in writing, (b) required for use in an eviction proceeding, or (¢) otherwise required by
applicable law.
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